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United States Court of Appeals for the 

District of Columbia 


No. G418. 

Ewa Plantation Company, Ewa, Oahu, Territory of 

Hawaii, et al., Appellant, 


Henry A. Wallace, Secretary of Department o 
Agriculture of the United States 


a Supreme Court of the District of Columbia 

In Equity. j 

No. 57587. ! 

Ewa Plantation Company, Hakalau Plantation Com¬ 
pany, Hamakua Mill Company, et al., Complainants, 

vs. | 

Henry A. Wallace, Secretary of Department of Agricul¬ 
ture of the United States, Defendant. ! 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

1—6418a 
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EWA PLANTATION CO., ET AL. VS. 


Filed August 17, 1934. 

1 In the Supreme Court of the District of Columbia. 

In Equity. 

No. 57587. 


Ewa Plantation Company, Ewa, Oahu, Territory of Hawaii 
Hakalau Plantation Company, Hakalau, Hawaii, T. H. 
Hamakua Mill Company, Kukaiau, Hawaii, T. H. 

Hawaiian Agricultural Company, Paliala, Hawaii, T. H. 
Hawaiian Commercial & Sugar Company, Limited, Puu- 
nene, Maui, T. H. 

Hawaiian Sugar Company, Makaweli, Kauai, T. H. 

Hilo Sugar Company, Hilo, Hawaii, T. H. 

Honokaa Sugar Company, Haina, Hawaii, T. H. 

Honolulu Plantation Company, Aiea, Oahu, T. H. 

Honomu Sugar Company, Honomu, Hawaii, T. H. 
Hutchinson Sugar Plantation Company, Naalehu, Hawaii, 
T. H. 


Kaeleku Sugar Company, Limited, Hana, Maui, T. H. 
Kahuku Plantation Company, Kalmku, Oahu, T. H. 

Ivaiwiki Sugar Company, Limited, Ookala, Hawaii, T. H. 
Kekaha Sugar Company, Limited, Kekaha, Kauai, T. H. 
Kilauea Sugar Plantation Company, Kilauea, Kauai, T. H. 
Kohala Sugar Company, Kohala, Hawaii, T. H. 
Laupalioehoe Sugar Company, Papaaloa, Hawaii, T. H. 
Makee Sugar Company, Kealia, Kauai, T. H. 

Maui Agricultural Company, Limited, Paia, Maui, T. H. 
McBryde Sugar Company, Limited, Eleele, Kauai, T. H. 
Oahu Sugar Company, Limited, Waipahu, Oahu, T. H. 
Olaa Sugar Company, Limited, Olaa, Hawaii, T. Ii. 

Onomea Sugar Company, Papaikou, Hawaii, T. H. 
Paauhau Sugar Plantation Company, Paauhau, Hawaii, 


T. H. 


Pepeekeo Sugar Company, Pepeekeo, Hawaii, T. H. 

Pioneer Mill Company, Limited, Lahaina, Maui, T. H. 

The Koloa Sugar Company, Koloa, Kauai, T. H. 

The Lihue Plantation Company, Limited, Lihue, Kauai, 
T. H. 


Union Mill and Plantation, Limited, Kohala, Hawaii, T. H. 
Waiakea Mill Company, Hilo, Hawaii, T. H. 
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Waialua Agricultural Company, Limited, Waialua* Oahu, 
T. H. ' ‘ i 

Waianae Company, Waianae, Oahu, T. II. 

Wailea Milling Company, Hakalau, Hawaii, T. H. j 
Wailuku Sugar Company, Wailuku, Maui, T. H. j 
Waimanalo Sugar Company, Waimanalo, Oahu, T. p. 
Waimea Sugar Mill Company, Limited, Waimea, jKauai, 
T. H. ‘ | 

Complainants 

vs. 

Henry A. Wallace, Secretary of Department of 4» r ^ cu l- 
ture of the United States, Defendant. 

i 

Bill of Complaint. 

i 

Now come the complainants and file this their JBill of 
Complaint against the defendant and allege as follows: 


That each of the following complainants is a corpora¬ 
tion organized under the laws of the Territory of Pawaii, 
is a citizen and resident of said Territory and that it]s place 
of business is the City of Honolulu in said Territlorv: 

I * 

Ewa Plantation Company 

Hamakua Mill Company 

Hawaiian Agricultural Company 

Hawaiian Commercial & Sugar Company, Limited 

Hawaiian Sugar Company 

Hilo Sugar Company 

Honokaa Sugar Company 

Honomu Sugar Company 

Kaeleku Sugar Company, Limited 

Kaliuku Plantation Company 

Kaiwiki Sugar Company, Limited 

Kekaha Sugar Company, Limited j 

Kohala Sugar Company 

Laupahoelioe Sugar Company 

Makee Sugar Company 

Maui Agricultural Company, Limited 

McBryde Sugar Company, Limited 

Oahu Sugar Company, Limited 

01 aa Sugar Company 
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Onomea Sugar Company 

Pepeekeo Sugar Company 

Pioneer Mill Company, Limited 

The Koloa Sugar Company 

The Liliue Plantation Company, Limited 

Union Mill and Plantation, Limited 

AVaiakea Mill Company 

Waialua Agricultural Company, Limited 

Waianae Company 

AVailuku Sugar Company 

AVaimanalo Sugar Company 

Waimea Sugar Mill Company, Limited 


o 


That the complainant, AVailea Milling Company, 
Limited, is a corporation organized under the laws 
of the Territory of Hawaii, is a citizen and resident of 
said Territory, and that its place of business is AVailea, 
Island of Hawaii. 

That each of the following complainants is a corpora¬ 
tion dulv organized, existing and doing business under the 
laws of the State of California; that it is a citizen and 
resident of said State, that its principal office and place of 
business is the City of San Francisco in said State and that 
all of its sugar properties are located in the Territory of 
Hawaii: 


Hakalau Plantation Company 
Honolulu Plantation Company 
Hutchinson Sugar Plantation Company 
Kilauea Sugar Plantation Company 
Paauhau Sugar Plantation Company 


That the defendant, Henry A. AVallace, at all the times 
hereinafter mentioned, has been and now is Secretary of 
Agriculture of the United States, resides in the City of 
Washington, District of Columbia, and is an inhabitant 
of said District. 


II. 

That this action arises under the Constitution of the 
United States and Acts of the Congress of the United 
States and is brought to enjoin and restrain the defendant 
from carrying out and enforcing against complainants and 
each of them certain provisions of an Act of Congress 
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0 u;cj|n8 as 


entitled “An Act to include sugar-beets and sugar 
basic agricultural commodities under the Agricultural Ad 
justment Act, and for other purposes 7 ’, approved jVfay 9, 
1934, and hereinafter referred to as the Sugalr Act 
4 and being an amendment of the Agricultural Adjust¬ 
ment Act, approved May 12, 1933. j 

A copy of Title I of said Agricultural Adjustment Act 
as so amended is attached hereto, marked Exhibit' “A” 
and made a part hereof. 

That this action is brought upon the ground that certain 
provisions of said Sugar Act and certain acts performed 
or threatened to be performed by the defendant and certain 
orders or regulations promulgated or threatened to be 
promulgated by the defendant under the provisions of said 
Act, as hereinafter specifically set forth, deprive these} com¬ 
plainants of the rights, privileges, and immunities secured 
to them by the Constitution of the United States. 

That the matter in controversy herein, exclusive of jinter- 
est and costs, exceeds the value of Five Thousand Dollars 
($5,000.00). 

III. 

That all of the complainants are growers of sugai 4 cane 
and/or producers, processors and handlers of sugar within 

the Territorv of Hawaii and as such are directly inter- 

* *' 

ested in and affected by the provisions of the Suga^ Act 
as hereinafter set forth and the orders and regulations 

• ^ • I 

issued or threatened to be issued bv the defendant in con- 
nection therewith, as hereinafter set forth. 


IV. 

That the orders and regulations of the defendant as 
Secretary of Agriculture, herein complained of, ap as 
follows: | 

5 1. General Sugar Quota Regulations, Series 1, 

issued by the United States Department of lAgri- 
culture June 9, 1934; j 

2. Sugar Regulations Series 1, made bv the Secretary 
of Agriculture June 2, 1934, with the approval of the 
President June 4, 1934, being such parts thereof ajs are 
pertinent to the issues raised in this bill of complaiiit. 

That copies of each of said Regulations are attached 
hereto, made a part hereof, and marked Exhibits B ahd C. 
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V. 

That prior to the annexation of the Hawaiian Islands 
to the United States as hereinafter set forth, the said 
Hawaiian Islands were under the sovereign and independent 
dominion of the Republic of Hawaii. 

That in and by the constitution of the Republic of Ha¬ 
waii known as the Constitution of 1894, it was provided 
in Article 32 relating to treaties as follows: 

“Article 32—Treaties. 


“The President, with the approval of the Cabinet, shall 
have the power to make Treaties with Foreign Govern¬ 
ments, subject to 1 the ratification of the Senate. 

“The President, with the approval of the Cabinet, is 
hereby expressly authorized and empowered to make a 
Treatv of Political or Commercial Union between the Re- 
public of Hawaii and the United States of America, sub¬ 
ject to the ratification of the Senate.” 


That pursuant to the desire and intent of the people of 
the Republic of Hawaii that the Hawaiian Islands should 
be incorporated into the United States as an in- 
6 tegral part thereof, there was negotiated between 
the United States and the Republic of Hawaii, by the 
President of the United States and its plenipotentiary John 
Sherman, Secretary of State of the United States, and the 
President of the Republic of Hawaii and its plenipoten¬ 
tiaries Francis March Hatch, Lorrin A. Thurston and Wil¬ 
liam A. Kinnev, a treatv of annexation of the Hawaiian 
Islands to the United States, signed at Washington the 
16th day of June, 1897; and in accordance with said pro¬ 
visions of the constitution of the Republic of Hawaii the 
said treaty was approved and ratified by the Senate of the 
Republic of Hawaii the 9th day of September, 1897. 

That in said treaty and in said Resolution of the Ha¬ 
waiian Senate ratifying the same, whereby the Government 
of the Republic i of Hawaii did in due form signify its 
consent in the manner provided by its constitution to cede 
the Hawaiian Islands to the United States, it was expressly 
recited that said action was pursuant to “the expressed 
desire of the government of the Republic of Hawaii that 
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those Islands should be incorporated into the United States 
as an integral part thereof, and under its sovereignty”, 
and ‘‘to accomplish by treaty an object so important to 
their mutual and permanent welfare.’’ 

That the Congress of the United States, in recognition 
and acceptance of said action on the part of the Govern¬ 
ment of the Republic of Hawaii, did by its Joint Resolu¬ 
tion approved July 7, 1898, provide for the annexation of 
the Hawaiian Islands to the United States, which said 
Joint Resolution was expressly predicated upon th^ said 
action of the government of the Republic of Hawaii ip hav¬ 
ing, in due form, signified its consent, in the mannei* pro¬ 
vided by its constitution, to cede the Hawaiian Is- 
7 lands to the United States; said action and consent 
on the part of the Republic of Hawaii referred to in 
said Joint Resolution having been none other than (as set 
forth in the said treatv of annexation and said resolution 
of the Senate of the Republic of Hawaii approving' and 
ratifying said treaty. 

That in keeping with said treaty and Joint Resolution 
of Annexation, the sovereignty of the Republic of ijawaii 
over the Hawaiian Islands was formally yielded and (trans¬ 
ferred to the United States on the 12th day of Aiigust, 
1898, in the following terms formally stated by the jPresi- 
dent of the Republic of Hawaii to the Minister of the Ifnited 
States to the Republic of Hawaii. 

“A treaty of political union having been made, ai|d the 
cession formally consented to and approved by the Republic 
of Hawaii, having been accepted by the United States of 
America, I now, in the interest of the Hawaiian body politic, 
and with full confidence in the honor, justice and friend¬ 
ship of the American people, yield up to you as the rep¬ 
resentative of the Government of the United States, the 
sovereignty and public property of the Hawaiian Islatnds.” 

That bv virtue of said Joint Resolution of Annexation, 
based upon the considerations therein recited, the people 
of the Hawaiian Islands became entitled, absolutely and 
irrevocably, to a consummation of the object of said treaty, 
approved as aforesaid, that is to say, to be “incorporated 
into the United States as an integral part thereof”, and 
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said object was accomplished by the acceptance by the 
United States of the cession so made pursuant thereto. 

That in and by said treaty and the resolution of 
8 ratification thereof by the Republic of Hawaii, and 
said Joint Resolution of Congress, it was provided 
that the President of the United States should appoint 
live commissioners charged with the duty of recommending 
to Congress, as soon as practicable, such legislation con¬ 
cerning the Hawaiian Islands as they should deem neces¬ 
sary or proper, and, pursuant thereto, the Congress of the 
United States did pass “An Act to provide a government 
for the Terrritory of Hawaii”, approved April 30, 1900, 
known as the Organic Act of said Territory. 

That by virtue' of the acts and proceedings aforesaid the 
Hawaiian Islands, as the Territory of Hawaii, became an 
organized and incorporated Territory of the United States 
and an integral part thereof, and the Constitution and laws 
of the United States were forever extended and made ap¬ 
plicable to, over, and within the Territory of Hawaii and 
its citizens and their properties and rights as elsewhere in 
the United States. 


VI. 

That by the provisions of Section 4 of the Sugar Act, 
being Section 8a (1) B, of the Agricultural Adjustment 
Act as so amended, the following minimum annual quotas 
were fixed for sugar produced in continental United States, 
viz: 1,550,000 short tons raw value of beet sugar produced 
in the beet sugar areas, and 260,000 short tons raw value 
of cane sugar produced in the States of Louisiana and 
Florida; that said quotas were in excess of the average an¬ 
nual production of sugar in said areas, respectively, during 
the past three years; that no quota was fixed in said Sugar 
Act for sugar produced in the Territory of Hawaii and 
brought iiito Continental United States for consump- 
9 tion, but that the fixing of a quota for any calendar 
year for said Territory was left to the decision of 
the Secretary of Agriculture as provided in Section 8a (1) 
(A) (ii); that the failure to include in said Act a minimum 
quota for the sugar produced in the Territory of Hawaii on 
a basis similar to that used for fixing the quotas for beet 
sugar and for cane sugar produced in continental States 
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j 
l 

i 

was a grossly unfair and illegal discrimination against 
the growers of sugar cane and the producers, handlers and 
processors of sugar in the Territory of Hawaii and was not 
justified by the facts or the purposes of said Act as therein 
provided. j 

VII. | 

That under the provisions of Section 4 of the Sugajr Act, 
being Section 8a (1) (A) (ii), of the Agricultural Adjust¬ 
ment Act as so amended, relating to direct-consumption 
sugar, a further unjust and illegal discrimination js im¬ 
posed upon the Territory of Hawaii and the producers, 
processors and handlers of sugar therein by the prbvison 
that as a part of the quota fixed for the Territory of Etawaii 
only a limited amount of direct consumption sugai! may 
be brought into continental United States from the jTerri- 
tory of Hawaii, while no such limitation as respects direct- 
consumption sugar is imposed upon producers, processors 
and handlers of sugar produced in continental United Spates; 
that the result of such discrimination against the Territory 
of Hawaii and the processors and handlers of sugar tljierein 
is an absolute limitation and prohibition of the ridht of 
these complainants to process and market their sugar as 
direct consumption sugar with the same freedom enjoyed 
by the producers, processors and handlers of sugar 
10 in other integral parts of the United States. 

VIII. 

That under the provisons of Section 4 of the Sugai' Act, 
being Section 8a (2), (A), (B), (C) and (D). of the [Agri¬ 
cultural Adjustment Act as so amended, relating to the 
increase or decrease of quotas for the year 1934, oi' any 
subsequent calendar year, it is provided that not less than 
30 per cent of any increase of the amount of consumption 
above 6,452,000 short tons raw value shall be allotted to 
continental United States, and that any decrease in con¬ 
sumption requirement below said amount shall be deducted 
from areas, including the Territory of Hawaii, other! than 
continental United States, which provisions impose [upon 
the Territory of Hawaii and these complainants an hnjust 
and illegal discrimination; that said allotment of 30 per 
cent of any increase of consumpton to continental tinited 
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States is a further discrimination against these complain¬ 
ants for the reason that the producers, processors and han¬ 
dlers of sugar in continental United States do not produce 
and have not produced 30 per cent of the sugar marketed 
in continental United States, excepting possibly during one 
vear. 

IX. 


That, under the provisions of Section 17 of the Sugar 
Act, being Section 16 (d) of the Agricultural Adjustment 
Act as so amended the Secretarv of Agriculture is author- 
ized to purchase not in excess of 300,000 short tons of sugar 
raw value from the surplus stocks of direct-consumption 
sugar produced in the United States beet sugar area, and 
that the sugar so purchased shall not be included in 
11 the cpiota for the United States beet sugar area; that 
no such provisions are made in said Act for the pur¬ 
chase of any surplus sugar produced by the complainants 
herein, as growers of sugar cane and producers, handlers 
and processors of sugar in the Territory of Hawaii; and that 
the said provisions of Section 17 of the Sugar Act unjustly 
and illegally discriminate against the Territory of Hawaii 
and these complainants. 

X. 


That under the provisions of Section 4 of the Sugar Act, 
being 8a (1), (A), (ii), (B), and (C), of said Agricultural 
Adjustment Act as so amended, the powers delegated to the 
Secretary of Agriculture to determine and fix quotas for 
the Territory of Hawaii in said Act and, under 9 (b) of 
the Agricultural Adjustment Act as amended, to impose a 
tax upon the amounts of sugar covered by the quotas so 
fixed, are uncertain and indefinite and do not prescribe 
any single or controlling rule of action or principle of 
procedure by the Secretary of Agriculture either in fixing 
the quotas or imposing such tax, but do permit and dele¬ 
gate the exercise of arbitrary power by said Secretary to 
discriminate against the Territory of Hawaii, an integral 
part of the United States, in basing his determination of 
said quota upon either average quantities of sugar brought 
into continental United States for consumption or actually 
consumed therein and upon the selection of any three years 
within the period 1925-1933, inclusive, which the Secretary 
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of Agriculture may from time to time arbitrarily deter¬ 
mine to be the most representative three years. 

That the powers so delegated to the Secretary of -Agri¬ 
culture are legislative in nature and are such a^ can 
only be exercised, if at all, by the legislative bijanch 


12 


of the government. 


XI. 


That the specific provisions of the Sugar Act hereijn set 
forth, in so far as the same refer to the Territory of 
Hawaii, are denials and impairments of the rights, privi¬ 
leges and immunities of the citizens of the Territoik of 
Hawaii and of these complainants and each of thefn in 
that such provisions unfairly and illegally impose restric¬ 
tions, limitations and burdens upon the use of the prop¬ 
erties of these complainants and eacli of them, not imposed 
upon the properties of citizens of other integral parts of 
the United States; I 

That such provisions illegally classify the Territory 
of Hawaii with a foreign country, viz., the Republic of 
Cuba, and with the insular possessions and treat the Ter- 
ritorv of Hawaii as such, therebv denving to the citizens 
of the Territory of Hawaii and these complainants and 
each of them the rights, privileges and immunities guaran¬ 
teed to them under the Constitution of the United Spates 
and the said Resolution of Annexation and the Hawaiian 
Organic Act; 

That under said provisions the properties of these com¬ 
plainants and each of them will be taken without due 
process of law and without just compensation; 

That said provisions are subversive of and contrary to 
flie fundamental principles of the Constitution of the 
United States insofar as the same apply to the growers 
of sugar cane and producers, processors and handlers of 
sugar in the Territory of Hawaii and their property rights 
in that they seek to clothe the executive branch of the 
Federal Government with power as respects said Terri¬ 
tory, and the producers, processors and handlers of 
13 sugar therein, not contemplated nor permitted by 
nor found within the Constitution of the United 
States and the said Resolution of Annexation and; the 
Hawaiian Organic Act; 
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That the said provisions of the Sugar Act are therefore 
illegal and void under the Constitution of the United 
States, particularly in respect to the Fifth amendment of 
said Constitution, in that the same constitute a taking of 
complainants’ property without due process of law, and 
without just compensation or due provision therefor; in 
respect to section 1 of Article T in that they constitute 
a grant of legislative powers to the executive branch of 
the United States Government: and in respect to the Tenth 
amendment and the provisions of said Annexation Resolu¬ 
tion and the Hawaiian Organic Act in that thev constitute 
a usurpation of the powers of the Territory and its people 
as reserved to and vested in them thereunder. 


XII. 


The complainants allege that the most representative 
three years, in the period 1925-1933, of the production 
of sugar in the Territory of Hawaii for marketing in con¬ 
tinental United States are the years 1931, 1932 and 1933, 
that defendant Henrv A. "Wallace, as Secretarv of Agri- 
culture in determining tlie quota for the Territory of 
Hawaii for 1934, pursuant to Section 4 of the Sugar Act, 
being Section 8a (1) (A) (ii) of the Agricultural Adjust¬ 
ment Act as so amended, did not select the most repre¬ 
sentative yearsj 1931, 1932 and 1933, but did select the 
years 1930, 1931 and 1932 and fixed the quota for the Terri- 
torv of Hawaii for the vear 1934 at an amount greatlv less 
than the average annual amount of sugar produced in 
11 the Torritorv of Hawaii and marketed in continental 


United States during the said past three calendar 
years; that in fixing the various quotas the defendant did 
not use the same period in the case of the Territory of 
Hawaii as that used by him in fixing the quotas for the 
other areas named in said Act; that said quotas as fixed 
by the defendant are based upon figures, as respects the 
Territory of Hawaii, that are incorrect and inexact, which 
fact, as complainants believe and therefore allege to be 
true, was known by the officials of the Department of Agri¬ 
culture; that in so fixing said quotas the defendant un¬ 
justly discriminated against the Territory of Hawaii and 
complainants; that such limitation upon the production of 
sugar in the Territory of Hawaii is wholly unjustifiable, 
constitutes an unwarranted discrimination against these 
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complainants in favor of the producers of sugar in the 
Republic of Cuba and the insular possessions of the Ignited 
States, and will, if complied with, impose upon complain¬ 
ants such drastic restrictions upon the use of their prop¬ 
erties for the benefit of said other sugar producing jareas 
as will result in irreparable injury and damage to | com¬ 
plainants. 

That the said regulations promulgated by the defendant 
and the fixing of a quota of sugar to be produced iii said 
Territory of Hawaii for marketing as aforesaid are illegal 
and void, confiscatory and arbitrary, discriminate unfairly 
against complainants and the Territory of Hawaii! and 
constitute a taking of the property of complainants jwith- 
out due process of law contrary to the Fifth amendment of 
the Constitution of the United States, the said Resolution 
of Annexation and the Hawaiian Organic Act. j 

15 XIII. I 

That, as shown by said Exhibits B and C, the defendant, 
Henry A. Wallace, as Secretary of Agriculture, has fixed 
the rate of tax upon the processing of sugar at five-tenths 
of a cent per pound raw value; that such tax will be im¬ 
posed upon the amounts of quotas fixed under the Sugar 
Act for continental United States and upon the amount of 
the quota for the Territory of Hawaii fixed by the defend¬ 
ant; that the action of the defendant in determinijng a 
quota for the Territory of Hawaii as hereinbefore set forth 
provides a base upon which said tax will be imposed on 
sugar produced in Hawaii radically different from the base 
upon which said tax will be imposed on sugar produced in 
continental United States, with the result that said proc¬ 
essing tax will not be uniform throughout the United States, 
and will constitute a preference as between other ports of 
the United States and those of the Territory of Hawaii and 
a discrimination between.the citizens of the ports of the 
Territory of Hawaii and their industries, and tho^e of 
other ports of the United States, all in violation of the 
Fifth amendment and of Article 1, Section 8, subsection 1 
and Section 9, subsection 6, of the Constitution of the 
United States. 

XIV. 

That under Section 2 of the Sugar Act, being subsejction 
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(cl) of Section 9 (6) (G) of the Agricultural Adjustment 
Act as so amended, it is provided as follows: “The term 
‘ raw value’ means a standard unit of sugar testing ninetv- 
six sugar degrees by the polariscope. All taxes shall be 
imposed and all quotas will be established in terms of ‘raw 
value’ 

16 These complainants allege that in fixing the quota 
for the Territorv of Hawaii the Secretary of Agri- 
culture has failed to comply with the terms of the Sugar 
Act above quoted in that he used a method other than that 
so prescribed to the injury of those complainants. 

XV. 


That in the Territory of Hawaii a period of approxi¬ 
mately two years is required for maturing a crop of sugar 
cane while in continental United States less than one vear 
is required for maturing either sugar beets or sugar cane. 
That the cultivation of the 1934 crop in the Territory of 
Hawaii was started throughout the year 1932 and contin¬ 
ued during all of 1933; that the crop for 1935 and much of 
the crop of 1936 are now under cultivation; that the major 
portion of agricultural expenditures is made during the 
earlier months of the growth of cane; that to comply with 
the quota fixed by the defendant for the Territory of Ha¬ 
waii and the provisions of the Sugar Act the complainants 
must sustain the loss of large amounts already expended 
upon the cultivation of growing crops or the complainants 
would be forced to abandon the orderly and necessary 
methods of agriculture developed after many years of prac¬ 
tical experience, all to the great and irreparable damage and 
loss of the complainants; that because of the difference in 
the periods of crop maturity hereinbefore set forth these 
complainants would sustain far greater damage and loss 
than would be sustained by the growers of sugar beets and 
sugar cane in other integral parts of the United States and 
these complainants would be thereby subjected to an illegal 
discrimination in respect to the use of their prop- 
17 erties, and to the taking of their properties without 
due process of law and without just compensation. 

XVI. 


That more than seventy per cent of the agricultural 
produce of the Territory of Hawaii is sugar. That the sugar 
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industry was begun many years before annexation of the 
Territory to the United States, and has been gradually de¬ 
veloped until now more than one-third of the population of 
380,000 persons directly derive their livelihood froi|i the 
production of sugar; that the citizens of the Territojry of 
Hawaii bear all the burdens of taxation imposed |upon 
other citizens of the United States; that all the Federal 


revenue paid by the citizens of the Territory of Hawaii is 
paid into the Treasury of the United States and is expanded 
as is other revenue collected from all other citizens d>f the 


States of the United States; that limitation upon thej pro¬ 
duction of sugar if imposed because of an alleged national 


emergency, the existence of which complainants deiy as 


particularly affecting the domestic production of sugar, 
should be apportioned equitably and proportionately upon 
all producers of sugar upon whom such limitations may 
legally be imposed and not in an arbitrary manner, gijossly 
discriminatory against complainants and the Territory of 
Hawaii, as above stated. 


XVII. 

That complainants have no adequate remedy at law be¬ 
cause, unless the injunction hereinafter prayed for is 
granted, the provisions and penalties contained in said Act 
will be enforced against them, as the defendant 
18 threatens to do, to their great and irreparable dam¬ 
age. | 

That in and by the provisions of the Sugar Act, j it is 
provided that the said processing taxes and floor taxes!shall 
be reported and paid monthly; that by reason thereof, un¬ 
less complainants avail themselves of the remedy spught 
in this proceeding, they will be compelled to resort! to a 
multiplicity of suits against the Government during all the 
time said Act may remain in force for the refund of! said 
processing taxes and floor taxes, which said multiplicity 
of claims and suits would entail burdensome labor^ and 
expenses, vexation and long delay, and which, while con¬ 
tinued, and while the Constitutionality of said Act and 
order of the Secretary of Agriculture remain undecided, 
would create great disturbance to the sugar industry in the 
Territory of Hawaii and cause great injury and expense 
to complainants. 
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Complainants therefore respectfully pray that a rule 
issue, directed to Henry A. 'Wallace, Secretary of the De¬ 
partment of Agriculture of the United States, defendant 
herein, requiring said defendant on a day certain, to be 
named thereunder, to appear and show cause, if any he 
has, but not under oath, why an order of injunction, as 
herein prayed for, should not be issued, and that this Court 
by its decree declare the provisions of said Sugar Act inso¬ 
far as the same purport to provide for the fixing of a quota 
of sugar for the Territory of Hawaii and otherwise to regu¬ 
late the production, processing and handling of sugar in 
said Territory of Hawaii to be unconstitutional and null 
and void; that pending a final determination of this cause 
the defendant as Secretary of Agriculture, be restrained 
from putting into effect the provisions of said Act 
19 and the quota as fixed by him thereunder as respects 
the complainants or the Territory of Hawaii gen¬ 
erally; and that upon final hearing the defendant be per¬ 
manently enjoined from carrying into effect the provisions 
of the Sugar Act as respects the complainants and their 
properties and the Territory of Hawaii generally; and that 
the Court mav grant such other and further relief as may 
be equitable. 

(Sgd.) JAMES R. GARFIELD, 

(Sgd.) MARION DeVRIES, 

Attorneys for Complainants. 
(Sgd.) GARFIELD, CROSS, DAOUST, 

' BALDWIN & VROOMAN, and 

(Sgd.) DeVRIES, CRAWFORD & 

McCOOK, 

Of Counsel, 

723 Southern Building , Washington, D. C. 


20 City and County of Honolulu, 

Territory of Haivaii, 

United States of America, ss: 

John Waterhouse, being first duly sworn, deposes and 
says that he is the President of Hawaiian Sugar Company, 
one of the complainants in the foregoing entitled action; 
that he has read the foregoing bill of complaint and that 
the statements contained therein are true to his knowledge 
except as to matters stated therein on information and be- 
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lief, and as to those matters he believes such statements to 
be true. 

(Signed) JOHN WATERHOUSE. 

Subscribed and sworn to before me by the saiid John 
Waterhouse this 3rd day of August, A. D. 1934. 

(Signed) JAS. F. MORGAN, 

[seal.] Notary Public , First Judicial 

Circuit , Territory of Hdwaii . 

i 

21 Exhibit A. 


[Public—No. 10—73rd Congress.] 
[H. R. 3835.] 

An Act 


To relieve the existing national economic emergency by 
increasing agricultural purchasing power, to raisg reve¬ 
nue for extraordinary expenses incurred by reason of 
such emergency, to provide emergency relief w|th re¬ 
spect to agricultural indebtedness, to provide for the 
orderly liquidation of joint-stock land banks, and for 
other purposes. 

Be it enacted by the Senate and House of Representa¬ 
tives of the United States of America in Congress as¬ 
sembled, 

Title I—Agricultural Adjustment. j 
Declaration of Emergency. 

That the present acute economic emergency being in 
part the consequence of a severe and increasing disparity 
between the prices of agricultural and other commojdities, 
which disparity has largely destroyed the purchasing power 
of farmers for industrial products, has broken down the 
orderly exchange of commodities, and has seriously im¬ 
paired the agricultural assets, supporting the national 
credit structure, it is hereby declared that these condi¬ 
tions in the basic industry of agriculture have affected 
transactions in agricultural commodities with a najtional 

2—6418a 
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public interest, have burdened and obstructed the normal 
currents of commerce in such commodities, and render 
imperative the immediate enactment of title I of this Act. 

22 Declaration of Policy. 

Sec. 2. It is hereby declared to be the policy of Con¬ 
gress— 

(1) To establish and maintain such balance between the 
production and consumption of agricultural commodities, 
and such marketing conditions therefor, as will reestablish 
prices to farmers at a level that will give agricultural 
commodities a purchasing power with respect to articles 
that farmers buy, equivalent to the purchasing power of 
agricultural commodities in the base period. The base 
period in the case of all agricultural commodities except 
tobacco shall bei the prewar period, August 1909-July 
1914. In the case of tobacco, the base period shall be 
the postwar period, August 1919-July 1929. 

(2) To approach such equality of purchasing power by 
gradual correction of the present inequalities therein at 
as rapid a rate as is deemed feasible in view of the current 
consumptive demand in domestic and foreign markets. 

(3) To protect the consumers’ interest by readjusting 
farm production ! at such level as will not increase the 
percentage of the consumers’ retail expenditures for agri¬ 
cultural commodities, or products derived therefrom, 
which is returned to the farmer, above the percentage 
which was returned to the farmer in the prewar period. 
August 1909-July 1914. 

Part 2—Commoditv Benefits. 

General Powers. 

Sec. 8. In order to effectuate the declared policy, the 
Secretary of Agriculture shall have power— 

(1) To provide for reduction in the acreage or reduc¬ 
tion in the production for market, or both, of any basic 
agricultural commodity, through agreements with pro¬ 
ducers or by other voluntary methods, and to pro- 

23 vide for rental or benefit payments in connection 
therewith or upon that part of the production of 

any basic agricultural commodity required for domestic 
consumption, in such amounts as the Secretary deems fair 
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and reasonable, to be paid out of any moneys available 
for such payments; and, in the case of sugar belts or 
sugarcane, in the event that it shall be established ^:o the 
satisfaction of the Secretary of Agriculture that returns 
to growers or producers, under the contracts for thej 1933- 
1934 crop of sugar beets or sugarcane, entered into by and 
between the processors and producers and/or growers 
thereof, were reduced by reason of the payment If the 
processing tax, and/or the corresponding floor-stocks tax, 
on sugar beets or sugarcane, in addition to the foregoing 
rental or benefit payments, to make such payments, rep¬ 
resenting in whole or in part such tax, as the Secretary 
deems fair and reasonable, to producers who agree, or 
have agreed, to participate in the program for reduction 
in the acreage or reduction in the production for mjarket, 
or both, of sugar beets or sugarcane. Under regulations 
of the Secretary of Agriculture requiring adequate facili¬ 
ties for the storage of any non-perishable agricultural 
commodity on the farm, inspection and measurement 6f any 
such commodity so stored and the locking and scaling 
thereof and such other regulations as may be prescribed 
by the Secretary of Agriculture for the protection of such 
commoditv and for the marketing thereof, a reasonable 
percentage of any benefit payment may be advanced on 
any such commodity so stored. Tn any such case,j such 
deduction mav be made from the amount of the benefit 
payment as the Secretary of Agriculture determines will 
reasonably compensate for the cost of inspection and seal¬ 
ing, but no deduction mav be made for interest. 

(2) After due notice and opportunity for hearing, to 
enter into marketing agreements with processors, pro¬ 
ducers, associations of producers, and others engaged in 
the handling of anv agricultural commoditv or 
24 product thereof, in the current of or in competition 
with, or so as to burden, obstruct, or in any way 
affect interstate or foreign commerce. The makifig of 
any such agreement shall not be held to be in violation 
of any of the anti-trust laws of the United States and any 
such agreement shall be deemed to be lawful: Provided, 
That no such agreement shall remain in force aft^r the 
termination of this Act. For the purpose of carrying out 
any such agreement the parties thereto shall be eligible 
for loans from the Reconstruction Finance Corporation 
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under section 5 of tlie Reconstruction Finance Corporation 
Act. Such loans' shall not be in excess of such amounts 
as mar be authorized bv the agreements. 

(3) To issue licenses permitting processors, associations 
of producers, and others to engage in the handling, in the 
current of interstate or foreign commerce, of any agri¬ 
cultural commodity or product thereof, or any competing 
commodity or product thereof. Such licenses shall be 
subject to such terms and conditions, not in conflict with 
existing Acts of Congress of regulations pursuant thereto, 
as may be necessary to elminate unfair practices or charges 
that prevent or tend to prevent the effectuation of the 
declared policy and the restoration of normal economic 
conditions in the marketing of such commodities or prod¬ 
ucts and the fmhncing thereof. The Secretary of Agri- 
culture may suspend or revoke any such license, after due 
notice and opportunity for hearing, for violation of the 
terms or conditions thereof. Any order of the Secretary 
suspending or revoking any such license shall be final if 
in accordance with law. Any such person engaged in such 
handling without a license as required by the Secretary 
under this section shall be subject to a fine of not more 
than $1,000 for each day during which the violation 
continues. 

(4) To require any licensee under this section to 
25 furnish such reports as to quantities of agricultural 
commodities or products thereof bought and sold 
and the prices thereof, and as to trade practices and 
charges, and to keep such systems of accounts, as may be 
necessary for the purpose of part 2 of this title. 

(5) No person engaged in the storage in a public ’ware¬ 
house of anv basic agricultural commodity in the current 
of interstate or foreign commerce, shall deliver any such 
commodity upon which a warehouse receipt has been issued 
and is outstanding, without prior surrender and cancella¬ 
tion of such warehouse receipt. Any person violating any 
of the provisions of this subsection shall, upon conviction, 
be punished by a fine of not more than $5,000, or by im¬ 
prisonment for not more than two years, or both. The 
Secretary of Agriculture may revoke any license issued 
under subsection (3) of this section, if he finds, after due 
notice and opportunity for hearing, that the licensee has 
violated the provisions of this subsection. 
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Sec. 8a. (1) Having- due regard to the welfare of domes¬ 
tic producers and to the protection of domestic consumers 
and to a just relation between the prices received by do¬ 
mestic producers and the prices paid by domestic con¬ 
sumers, the Secretary of Agriculture may in order to 
effectuate the declared policy of this Act, from tifme to 
time, by orders or regulations— 

(A) (i) Forbid processors, handlers of sugar, and others 
from importing sugar into continental United States for 
consumption, or which shall be consumed, therein, <}nd/or 
from transporting to, receiving in, processing or mjarket- 
ing in, continental United States, and/or from processing 
in anv area to which the provisions of this title wiith re- 
spect to sugar beets and sugarcane may be made 'appli¬ 
cable, for consumption in continental United States, jsugar 
from the Virgin Islands, the Philippine Islands, the iCanal 
Zone, American Samoa, the Island of Guam, and from for¬ 
eign countries, including Cuba, respectively, in ex- 
26 cess of quotas fixed by the Secretary of Agriculture, 
for any calendar year, based on average quantities 
therefrom brought into or imported into continental United 
States for consumption, or which was actually consumed, 
therein, during such three years, respectively, in the years 
3925-1933, inclusive, as the Secretary of Agriculturej may, 
from time to time, determine to be the most representa¬ 
tive respective three years, adjusted, together witih the 
quotas established pursuant to paragraph (ii), (in such 
manner as the Secretary shall determine) to the remain- 
der of the total estimated consumption requirements of 
sugar for continental United States, determined pursuant 
to subsection (2) of this section, after deducting |there¬ 
from the quotas for continental United States, provided 
for by paragraph (B) of this subsection: Provided, how¬ 
ever, That in such quotas there may be included, in the 
case of the Virgin Islands, the Philippine Islands, the 
Canal Zone, American Samoa, and the island of (puam, 
direct-consumption sugar up to an amount not exceeding 
the respective quantities of direct-consumption jsugar 
therefrom brought into or imported into continental 
United States for consumption, or which was actually 
consumed, therein during the year- 1931, 1932, or 1933, 
whichever is greater, and in the case of Cuba, direct-con- 
sumption sugar up to an amount not exceeding 2l2 per 
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centum of the quota established for Cuba: And provided 
further, That any imported sugar, with respect to which 
a drawback of duly is allowed, under the provisions of 
section 313 of the Tariff Act of 1930, shall not be charged 
against the quota established by the Secretary of Agri¬ 
culture hereunder for the country from which such sugar 
was imported, and the Secretary of Agriculture may, by 
orders or regulations, readjust any quota subject to the 
provisions of this section, except quotas fixed by para¬ 
graph (B) of this subsection; and may allot (or appoint 
an officer, including the Governor General of the Philip¬ 
pine Islands for'that area, in his name to allot) any quota, 
and readjust any such allotment, from time to time, 
27 among the processors, handlers of sugar and others; 
and/or 

(ii) Forbid processors, handlers of sugar, and others 
from transporting to, receiving in, processing or market¬ 
ing in, continental United States, and/or from processing 
in the Territory of Hawaii or Puerto Pico for consump¬ 
tion in continental United States, sugar from the Ter¬ 
ritory of Hawaii or Puerto Rico, in excess of quotas lixed 
bv the Secretary of Agriculture, for any calendar vear, 
based on average quantities therefrom brought into con¬ 
tinental United States for consumption, or which was 
actually consumed, therein during such three years, re¬ 
spectively, in the years 1925-1933, inclusive, as the Secre¬ 
tary of Agriculture may, from time to time, determine 
to be the most representative respective three years, ad¬ 
justed, together with the quotas established pursuant to 
paragraph (i), (in such manner as the Secretary shall de¬ 
termine) to the remainder of the total estimated consump¬ 
tion requirements of sugar for continental United States, 
determined pursuant to subsection (2) of this section, after 
deducting therefrom the quotas for continental United 
States, provided for by paragraph (B) of this subsection: 
Provided, however, That in such quotas there may be in¬ 
cluded direct-consumption sugar up to an amount not ex¬ 
ceeding the respective quantities of direct-consumption 
sugar therefrom brought into continental United States 
for consumption, or which was actually consumed, therein 
during the year- 1931, 1932, or 1933, whichever is greater, 
and the Secretary of Agriculture may, by orders or regu¬ 
lations, allot such quotas and readjust any such allotment, 
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from time to time, among the processors, handlers cjf sugar, 
and others; and/or 

(B) Forbid processors, handlers of sugar, and othqrs from 
marketing in, or in the current of, or in competition with, 
or so as to burden, obstruct, or in any way affect, interstate 
or foreign commerce, sugar manufactured from sugar 

beets and/or sugarcane, produced in the continental 
28 United States beet-sugar-producing area, th£ States 
of Louisiana and Florida, and any other State or 
States in excess of the following quotas, for any calendar 
year, except as provided for in subsection (2) of this sec¬ 
tion: United States beet-sugar area, one million five hun¬ 
dred and fiftv thousand short tons raw value; the States 
of Louisiana and Florida, except as may be provide^! under 
paragraph (C) of this subsection, two hundred afid sixty 
thousand short tons raw value; and the Secretarvl of Ag- 
iiculture may, by orders or regulations, allot suchj quotas 
and readjust any such allotment, from time to time; among 
the processors, handlers of sugar, and others; anjl/or 

(C) For any calendar year, determine the quota, jbut not 
less than the quota provided in paragraph (B), for any 
area producing less than two hundred and fifty thousand 
long tons of sugar raw value during the next preceding 
calendar year; and/or 

(D) Establish a separate quota or quotas foil edible 
molasses and/or sirup of cane juice produced iij conti¬ 
nental United States, in addition to, and/or for edifile mo¬ 
lasses, sirups, and sugar mixtures produced in any other 
area or areas to which this title relates as part ojf or in 
addition to, the quotas established pursuant to paragraphs 
(A) to (C), inclusive, of this subsection, for use ^is such 
and not for the extraction of sugar. 

(2) (A) The consumption requirements of sugar for con¬ 
tinental United States, for the calendar year 1934, and for 
each succeeding calendar year, shall be determined I by the 
Secretary of Agriculture from available statistics j of the 
Department of Agriculture. The consumption require¬ 
ments so determined shall, at such intervals as the j Secre¬ 
tary finds necessary to effectuate the declared polity and 
the purposes of this Act, be adjusted by him to mfeet the 
actual requirements of the consumer as determined!by the 
Secretary. 

(B) in the event that available statistics of the 
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men! of Agriculture during the course of any calendar 
year indicate that the consumption requirements of 

29 sugar for continental United States for such calen¬ 
dar year will exceed the amount of the consumption 

requirements determined for that year, the Secretary of 
Agriculture may prorate such estimated excess amount on 
the basis of the respective quotas determined by and pur¬ 
suant to subsection (1) of this section: Provided, however, 
That for each calendar vear there shall be allotted to con- 
tinental United States not less than 30 per centum of any 
amount of consumption requirements therefor above six 
million four hundred and fifty-two thousand short tons raw 
value. 

(C) In the event that available statistics of the Depart¬ 
ment of Agriculture during the course of anv calendar year 
indicate that the iconsumption requirements of sugar for 

continental United States for such year will be less than 

* 

the amount of the consumption requirements determined 
for that year, the amount of such deficiency may be pro¬ 
portionately deducted from the respective quotas deter¬ 
mined by and pursuant to paragraph (A) of subsection 
(1) of this section. 

(D) If, during! any calendar year, any producing area 
is unable to produce and deliver its full quota of sugar, 
the Secretary of Agriculture may prorate this deficiency 
among the other areas on the basis of their respective 
quotas and ability to supply the deficiency. 

(E) Notwithstanding the provisions of paragraphs (A) 
to (C), inclusive, of subsection (1) of this section, the 
Secretary of Agriculture may, in order to effectuate the 
declared policy of this Act, from time to time, by orders 
or regulations, deduct from the quotas for production, im¬ 
porting, receiving, and/or marketing, and/or from the 
allotments thereof, established pursuant to said para¬ 
graphs, in any giyen year, an amount for each year, respec¬ 
tively, representing the surplus stocks of sugar produced 
in that area, or a portion of the total surplus stocks of 
sugar produced in that area, in whole or in part, which 
may have accumulated in the year next preceding, over 

and above the quotas established for such year. 

30 (3) In order more fully to effectuate the declared 
policy of this Act, as set forth in its declaration of 

policy, and to insure the equitable division between pro- 
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clueers and/or growers and/or the processors ofj sugar 
beets or sugarcane of any of the proceeds which ljnay be 
derived from the growing, processing and/or marketing of 
such sugar beets or sugarcane, and the processing and/or 
marketing of the products and by products thereof, all 
agreements authorized by this Act relating to sugai; beets, 
sugarcane, or the products thereof may contain provisions 
which will limit or regulate child labor, and will fix mini¬ 
mum wages for workers or growers employed by tlfe pro¬ 
ducers and/or processors of sugar beets and/or sugarcane 
who arc parties to such agreements; and the Secretary, 
upon the request of any producer, or grower, or worker, 
or of any association of producers, or growers, or workers, 
or of any processor, of sugar beets or sugarcane, is hereby 
authorized to adjudicate any dispute as to any of the! terms 
under which sugar beets or sugarcane are grown or are 
to be grown and/or marketed, and the sugar and bvprod- 
ucts thereof are to be marketed. The decision add anv 

determination of the Secretary shall be final. 

• 

(4) Any person willfully violating any order or regu¬ 
lation of the Secretary of Agriculture issued under this 
section shall, upon conviction, be punished by a fine of not 
more than .+100. 

(5) Any person willfully exceeding any quota or allot¬ 
ment fixed for him under this title by the Secretary of 
Agriculture, and any other person knowingly participating, 
or aiding, in the exceeding of said quota or allotment, shall 
forfeit to the United States a sum equal to three tinges the 
current market value of such excess, which forfeiture shall 
be recoverable in a civil suit brought in the name pf the 
United States. 

(6) The several district courts of the United States are 
hereby vested with jurisdiction specifically to enforce, and 
to prevent and restrain any person from violating, the 

provisions of this section, or of any order, rpgula- 
31 tion, agreement, or license heretofore or hereafter 
made or issued pursuant to this title, in an jr pro¬ 
ceeding now pending or hereafter brought in said clourts. 

(7) Upon the request of the Secretary of Agriculture, 
it shall be the duty of the several district attorneys pf the 
United States, in their respective districts, under the jdirec- 
tions of the Attorney General, to institute proceedings to 
enforce the remedies and to collect the forfeitures provided 
for in, or pursuant to, this title. 
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(S) The remedies provided for in this section shall be 
in addition to, and not exclusive of, any of the remedies 
or penalties provided for elsewhere in this title or now 
or hereafter existing at law or in equity. 

(9) The term ‘person’ as used in this title includes an 
individual, partnership, corporation, association, and any 
other business unit. 


Processing Tax. 

Sec. 9. (a) To obtain revenue for extraordinary ex¬ 
penses incurred by reason of the national economic emer¬ 
gency, there shall be levied processing taxes as hereinafter 
provided. When the Secretary of Agriculture determines 
that rental or benefit payments are to be made with respect 
to any basic agricultural commodity, he shall proclaim 
such determination, and a processing tax shall be in effect 
with respect to such commodity from the beginning of the 
marketing year therefor next following the date of such 
proclamation; except that, in the case of sugar beets and 
sugarcane, the Secretary of Agriculture shall, on or before 
the thirtieth day after the adoption of this amendment, 
proclaim that rental or benefit payments with respect to 
said commodities arc to be made, and the processing tax 
shall be in effect on and after the thirtieth dav after the 
date of the adoption of this amendment. In the case of 
sugar beets and sugarcane, the calendar year shall be 
considered to be the marketing vear and for the vear 
32 1934 the marketing vear shall begin Januarv 1, 1934. 

The processing tax shall be levied, assessed, and col¬ 
lected upon the first domestic processing of the commodity, 
whether of domestic production or imported, and shall be 
paid by the processor. The rate of tax shall conform to the 
requirements of subsection (b). Such rate shall be deter¬ 
mined bv the Seeretarv of Agriculture as of flic date the 
tax first takes effect, and the rate so determined shall, at 
such intervals as the Seeretarv finds necessarv to effectu- 
ate the declared policy, be adjusted by him to conform to 
such requirements. The processing fax shall terminate at 
the end of the marketing year current at the time the Sec¬ 
retary proclaims that rental or benefit payments are to be 
discontinued with respect to such commodity. The mar¬ 
keting vear for each commoditv shall be ascertained and 
prescribed by regulations of the Secretary of Agriculture: 
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corn- 

sales 


Provided, That upon any article upon which a manufactur¬ 
ers’ sales tax is levied under the authority of the Revenue 
Act of 1932 and which manufacturers’ sales tax is 
puted on the basis of weight, such manufacturers’ 
tax shall be computed on the basis of the weight of said 
finished article less the weight of the processed cotton con¬ 
tained' therein on which a processing tax has been paid. 

(b) The processing tax shall be at such rate as equals 
the difference between the current average farm price for 
the commodity and the fair exchange value of the com¬ 
modity; except that if the Secretary has reason to believe 
that the tax at such rate on the processing of the com¬ 
modity generally or for any particular use or uses will 
cause such reduction in the quantity of the commodjty or 
products thereof domestically consumed as to result m the 
accumulation of surplus stocks of the commodity or prod¬ 
ucts thereof or in the depression of the farm price of the 
commodity, then he shall cause an appropriate investiga¬ 
tion to be made and afford due notice and opportunity for 
hearing to interested parties. If thereupon the Sec- 
33 retarv finds that anv such result will occur, then the 
processing tax on the processing of the commodity 
generallv, or for anv designated use or uses, or as tb anv 
designated product or products thereof for any designated 
use or uses, shall be at such rate as will prevent such 
accumulation of surplus stocks and depression of the farm 
price of the commodity. In computing the current average 
farm price in the case of wheat, premiums paid proqueers 
for protein content shall not be taken into account, fn the 
case of sugar beets or sugarcane the rate of tax shill be 
applied to the direct-consumption sugar, resulting frojn the 
first domestic processing, translated into terms of pounds 
of raw value according to regulations to be issued bv the 
Secretary of Agriculture, and the rate of tax to be s 
plied shall be the higher of the two following quoti 
The difference between the current average farm price am 
the fair exchange value (1) of a ton of sugar beets and (2) 
of a ton of sugarcane, divided in the case of each com¬ 
modity by the average extraction therefrom of sugar in 
terms of pounds of raw value (which average extraction 
shall be determined from available statistics of the Depart¬ 
ment of Agriculture); except that such rate shall not exceed 
the amount of the reduction by the President on a jiound 


o ap- 
ents: 
and 
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oi‘ sugar raw value of the rate of duty in effect on January 
1, 1934, under paragraph. 501 of the Tariff Act of 1930, as 
adjusted to the treaty of commercial reciprocity concluded 
between the United States and the Republic of Cuba on 
December 11, 1902, and/or the provisions of the Act of 
December 17, 1903, chapter 1. 

(c) For the purposes of part 2 of this title, the fair 
exchange value of a commodity shall be the price therefor 
that will give the commodity the same purchasing power, 
with respect to articles farmers buy, as such commodity 
had during the base period specified in section 2; and the 
current average: farm price and the fair exchange value 
shall be ascertained bv the Secretarv of Agriculture from 
available statistics of the Department of Agriculture. 
34 (d) As used in part 2 of this title— 

(1) In case of wheat, rice, and corn, the term *‘pro¬ 
cessing” means 1 the milling or other processing (except 
cleaning and drying) of wheat, rice, or corn for market, in¬ 
cluding custom milling for toll as well as commercial mill¬ 
ing, but shall not include the grinding or cracking thereof 
not in the form of flour for feed purposes only. 

(2) In case of cotton, the term “processing” means the 
spinning, manufacturing, or other processing (except gin¬ 
ning) of cotton; and the term “cotton” shall not include 
cotton linters. 

(3) In case of tobacco, the term “processing” means the 
manufacturing or other processing (except drying or con¬ 
verting into insecticides and fertilizers) of tobacco. 

(4) In case of hogs, the term “processing” means the 
slaughter of hogs for market. 

(5) In case of peanuts, the term “processing” means 
the cleaning, polishing, grading, shelling, crushing, or 
other processing thereof. 

(6) In the case of sugar beets and sugarcane— 

(A) The term “first domestic processing” means each 
domestic processing, including each processing of succes¬ 
sive domestic processings, of sugar beets, sugarcane, or 
raw sugar, which directly results in direct-consumption 


sugar. 

(B) The term “sugar” means sugar in any form what¬ 
soever, derived from sugar beets or sugarcane, whether 
raw sugar or direct-consumption sugar, including also edi¬ 
ble molasses, syrups and any mixture containing sugar 
(except blackstrap molasses and beet molasses). 
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(C) The term “blackstrap molasses” means the commer¬ 
cially so-designated “byproduct” of the cane-sugar indus¬ 
try, not used for human consumption or for the extraction 
of sugar. 

(D) The term “beet molasses” means the commerjeially 
so-designated “byproduct” of the beet-sugar ilndus- 

35 try, not used for human consumption or fop the 
extraction of sugar. 

(E) The term “raw sugar” means any sugar, as defined 
above, manufactured or marketed in, or brought intj), the 
United States, in any form whatsoever, for the purpose 
of being, or which shall be further refined (or improved in 
quality or further prepared for distribution or use). 

(F) The term “direct-consumption sugar” mean^ any 
sugar, as defined above, manufactured or marketed in, or 
brought into, the United States in any form whatsoever, 
for any purpose other than to be further refined (or im¬ 
proved in quality, or further prepared for distribution or 
use). 


(G) The term “raw value” means a standard uikit of 
sugar testing ninety-six sugar degrees by the polariscope. 
All taxes shall be imposed and all quotas shall be estab¬ 
lished in terms of “raw value” and for purposes of quota 
and tax measurements all sugar shall be translated into 


terms of “raw value” 


according to regulations to be issued 


by the Secretary, except that in the case of direct-consump¬ 
tion sugar produced in continental United States from 
sugar beets the raw value of such sugar shall be on<j> and 
seven one-hundredths times the weight thereof. 

(7) In the case of any other commodity, the term “proc¬ 
essing” means any manufacturing or other processing in¬ 
volving a change in form of the commodity or its prepara¬ 
tion for market, as defined bv regulations of the Secretary 
of Agriculture; and in prescribing such regulations the Sec¬ 
retary shall give due weight to the customs of the industry. 

(e) "When any processing tax, or increase or decrease 
therein, takes effect in respect of a commodity the Secrietarv 
of Agriculture, in order to prevent pyramiding ojt the 
processing tax and profiteering in the sale of the products 
derived from the commodity, shall make public such in¬ 
formation as he deems necessary regarding (1) the relation¬ 
ship between the processing tax and the price paid td pro- 
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dncers of the commodity, (2) the effect of the process- 

36 ing tax upon prices to consumers of products of the 
commodity, (3) the relationship, in previous periods, 

between prices paid to the producers of the commodity and 
prices to consumers of the products thereof, and (4) the 
situation in foreign countries relating to prices paid to 
producers of the commodity and prices to consumers of the 
products thereof. 

(f) For the purposes of part 2 of this title, processing 
shall be held to include manufacturing. 

Miscellaneous. 

Sec. 10. (a) The Secretary of Agriculture may appoint 
such officers and employees, subject to the provisions of 
the Classification Act of 1923 and Acts amendatory thereof, 
and such experts as are necesarv to execute the functions 
vested in him bv this title; and the Secretary mav make such 
appointments without regard to the civil service laws or 
regulations: Provided, That no salary in excess of $10,000 
per annum shall be paid to any officer, employee, or expert 
of the Agricultural Adjustment Administration, which the 
Secretary shall establish in the Department of Agriculture 
for the administration of the functions vested in him by 
this title. Title II of the Act entitled “An Act to maintain 
the credit of the United States Government,” approved 
March 20, 1933, to the extent that it provides for the im¬ 
poundment of appropriations on account of reductions in 
compensation, shall not operate to require such impound¬ 
ment under appropriations contained in this Act. 

(b) The Secretary of Agriculture is authorized to estab¬ 
lish, for the more effective administration of the functions 
vested in him by this title, State and local committees, or 
associations of producers and to permit cooperative asso- 
cations of producers, when in his judgment they are quali¬ 
fied to do so, to act as agent of their members and patrons 
in connection with the distribution of rental or benefit 
payments. 

37 (c) The Secretary of Agriculture is authorized, 
with the approval of the President, to make such 

regulations with the force and effect of law as mav be 
necessary to carry out the powers vested in him by this 
title, including regulations establishing conversion factors 
for any commodity and article processed therefrom to de- 
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termine the amount of tax imposed or refunds to be i^iade 
with respect thereto. Any violation of any regulation shall 
be subject to such penalty, not in excess of $100, as mdy be 
provided therein. 

(d) The Secretary of the Treasury is authorized to biake 
such regulations as may be necessary to carry out the pow¬ 
ers vested in him by this title. 

(e) The action of any officer, employee, or agent in deter¬ 
mining the amount of and in making any rental or bejnefit 
payment shall not be subject to review by any officer of 
the Government other than the Secretary of Agriculture 
or Secretary of the Treasury. 

(f) The provisions of this title shall be applicable tcj> the 
United States and its possessions, except the Philippine 
Islands, the Virgin Islands, American Samoa, the Canal 
Zone, and the island of Guam: except that, in the ea>|e of 
sugar beets and sugarcane, the President, if he fimjs it 
necessary in order to effectuate the declared policy ofjtliis 
Act, is authorized by proclamation to make the provisions 
of this title applicable to the Philippine Islands, the Virgin 
Islands, American Samoa, the Canal Zone, and/or) the 
island of Guam. 

(g) No person shall, while acting in any official capacity 
in the administration of this title, speculate, directly ol* in¬ 
directly, in any agricultural commodity or product thereof, 
to which this title applies, or in contracts relating thereto, 
or in the stock or membership interests of any associa¬ 
tion or corporation engaged in handling, processing, or dis¬ 
posing of any such commodity or product. Any person vio¬ 
lating this subsection shall upon conviction thereof be nned 
not more than $10,000 or imprisoned not more than two 

vears, or both. 

38 (h) For the efficient administration of the provi¬ 

sions of part 2 of this title, the provisions, including 
penalties, of sections 8, 9, and 10 of the Federal Trade 
Commission Act, approved September 2G, 1914, are lpade 
applicable to the jurisdiction, powers, and duties of the 
Secretary in administering the provisions of this title and 
to any person subject to the provisions of this title, whether 
or not a corporation. Hearings authorized or required 
under this title shall be conducted by the Secretary of Agri¬ 
culture or such officer or employee of the Department as 
he may designate for the purpose. The Secretary inav 
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report any violation of any agreement entered into under 
part 2 of this title to the Attorney General of the United 
States, who shall cause appropriate proceedings to enforce 
such agreement to be commenced and prosecuted in the 
proper courts of the United States without delay. 

Commodities. 

% 

Sec. 11. As used in this title, the term “ basic agricultural 
commodity’ ? means wheat, cotton, held corn, hogs, rice, 
tobacco, sugar beets and sugarcane, and milk and its prod¬ 
ucts, and any regional or market classification, type, or 
grade thereof; but the Secretary of Agriculture shall ex¬ 
clude from the operation of the provisions of this title, 
during any period, any such commodity or classification, 
type, or grade thereof if he finds, upon investigation at 
any time and after due notice and opportunity for hearing 
to interested parties, that the conditions of production, 
marketing, and consumption are such that during such 
period this title can not be effectively administered to the 
end of effectuating the declared policy with respect to such 
commodity or classification, type, or grade thereof. 

Appropriation. 

Sec. 12. (a) There is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, the sum 
of $100,000,000 to be available to the Secretary of Agricul¬ 
ture for administrative expenses under this title and 
39 for rental and benefit payments made with respect 
to reduction in acreage or reduction in production 
for market under part 2 of this title. Such sum shall re¬ 
main available until expended. 

(b) In addition to the foregoing, the proceeds derived 
from all taxes imposed under this title are hereby appro¬ 
priated to be available to the Secretary of Agriculture for 
expansion of markets and removal of surplus agricultural 
products and the following purposes under part 2 of this 
title: Administrative expenses, rental and benefit payments, 
and refunds on taxes. The Secretary of Agriculture and 
the Secretary of the Treasury shall jointly estimate from 
time to time the amounts, in addition to anv monev avail- 
able under subsection (a), currently required for such pur¬ 
poses; and the Secretary of the Treasury shall, out of any 
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money in the Treasury not otherwise appropriated., ad¬ 
vance to the Secretary of Agriculture the amounts sc esti¬ 
mated. The amount of any such advance shall be deducted 
from such tax proceeds as shall subsequently become javail- 
able under this subsection. 

(c) The administrative expenses provided for undejr this 
section shall include, among others, expenditures for per¬ 
sonal services and rent in the District of Columbia and 
elsewhere, for law books and books of reference, fo^ con¬ 
tract stenographic reporting services, and for printing and 
paper in addition to allotments under the existing law. 
The Secretarv of Agriculture shall transfer to the Treasure 
Department, and is authorized to transfer to other agencies, 
out of funds available for administrative expenses under 
this title, such sums as are required to pay administrative 
expenses incurred and refunds made by such department 
or agencies in the administration of this title. 

Termination of Act. j 

Sec. 13. This title shall cease to be in effect whenever 
the President finds and proclaims that the national eco¬ 
nomic emergenev in relation to agriculture has been ended; 

and pending such time the President shall by proc- 
40 lamation terminate with respect to any basic agri¬ 
cultural commodity such provisions of this title as 
he finds are not requisite to carrying out the declared 
policy with respect to such commodity. In the case of 
sugar beets and sugar-cane, the taxes provided by this 
title shall cease to be in effect, and the powers vested in 
the President or in the Secretary of Agriculture shall termi- 
nate at the end of three years after the adoption Of this 
amendment unless this title ceases to be in effect lat an 
earlier date, as hereinabove provided. The Secretary of 
Agriculture shall make such investigations and reports 
thereon to the President as may be necessary to aid him in 
executing this section. 

Separability of Provisions. 

Sec. 14. If any provision of this title is declared ijincon- 
stitutional, or the applicability thereof to any persoh, cir- 
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cumstance, or commodity is held invalid the validity of the 
remainder of this title and the applicability thereof to 
other persons, circumstances, or commodities shall not be 
affected thereby. 

Supplementary Revenue Provisions. 

Exemptions and Compensating* Taxes. 


Sec. 15. (a) If the Secretary of Agriculture finds, upon 
investigation at any time and after due notice and oppor¬ 
tunity for hearing to interested parties, that any class of 
products of any commodity is of such low value compared 
with the quantity! of the commodity used for their manu¬ 
facture that the imposition of the processing tax would pre¬ 
vent in whole or in large part the use of the commodity in 
the manufacture of such products and thereby substan¬ 
tially reduce consumption and increase the surplus of the 
commodity, then i the Secretary of Agriculture shall so 
certify to the Secretarv of the Treasure, and the Secre- 
tarv of the Treasury shall abate or refund any processing 
tax assessed or paid after the date of such certilica- 
41 tion with respect to such amount of the commodity 
as is used in the manufacture of such products. 

(b) No tax shall be required to be paid on the processing 
of any commodity by or for the producer thereof for con¬ 
sumption by his own family, employees, or household; and 
the Secretarv of Agriculture is authorized, by regulations, 
to exempt from the payment of the processing tax the proc¬ 
essing of commodities by or for the producer thereof for 
sale by him where, in the judgment of the Secretary, the 
imposition of a processing tax with respect thereto is un¬ 
necessary to effectuate the declared policy. 

(c) Any person delivering any product to any organiza¬ 
tion for charitable distribution or use shall, if such product 
or the commodity from which processed, is under this title 
subject to tax, be entitled to a refund of the amount of any 
tax paid under this title with respect to such product so 
delivered. 


(d) The Secretary of Agriculture shall ascertain from 
time to time whether the payment of the processing tax 
upon any basic agricultural commodity is causing or will 
cause to the processors thereof disadvantages in competi- 
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tion from competing commodities by reason of excessive 
shifts in consumption between such commodities of prod¬ 
ucts thereof. If the Secretary of Agriculture finds, after in¬ 
vestigation and due notice and opportunity for heading to 
interested parties, that such disadvantages in compietition 
exists, or will exist, he shall proclaim such finding) The 
Secretary shall specify in this proclamation the competing 
commodity and the compensating rate of tax on the process¬ 
ing thereof necessary to prevent such disadvantages in 
competition. Thereafter there shall be levied, assessed, and 
collected upon the first domestic processing of sucli com¬ 
peting commodity a tax, to be paid by the processor, at the 
rate specified, until such rate is altered pursuant to a fur¬ 
ther finding under this section, or the tax or rate thereof 
on the basic agricultural commodity is altered or termi¬ 
nated. In no case shall the tax imposed upon such 
42 competing commodity exceed that impose4 per 
equivalent unit, as determined by the Secretaryj upon 
the basic agricultural commodity. 

(e) During any period for which a processing ta^ is in 
effect with respect to any commodity there shall be levied, 
assessed, collected, and paid upon any article processed or 
manufactured wholly or partly from such commodity and 
imported into the United States or any i>ossession thereof 
to which this title applies, from any foreign country or 
from any possession of the United States to whiclf this 
title does not apply, whether imported as merchandise, or 
as a container of merchandise, or otherwise, a compen¬ 
sating tax equal to the amount of the processing t^x in 
effect with respect to domestic processing of such I com¬ 
modity at the time of importation: Provided, That all faxes 
collected under this sub-section upon articles coming jfrom 
the possessions of the United States to which this title, does 
not apply shall not be covered into the general fund ojf the 
Treasury of the United States but shall be held as a sep¬ 
arate fund and paid into the Treasury of the said pojsses- 
sions, respectively, to be used and expended by the govern¬ 
ments thereof for the benefit of agriculture. Suchj tax 
shall be paid prior to the release of the article from cusfoms 

custodv or control. 

* 

(f) The President, in his discretion, is authorize^ by 
proclamation to decree that all or part of the taxes collected 
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from the processing of sugar beets or sugarcane in Puerto 
Rico, the Territory of Hawaii, the Philippine Islands, the 
Virgin Islands, American Samoa, the Canal Zone, and/or 
the island of Guam (if the provisions of this title are made 
applicable thereto), and/or upon the processing in conti¬ 
nental United States of sugar produced in, or coming from, 
said areas, shall not be covered into the general fund of 
the Treasury of ithe United States but shall be held as a 
separate fund, in the name of the respective area to which 
related, to be used and expended for the benefit of agri¬ 
culture and/or paid as rental or benefit payments in 
43 connection with the reduction in the acreage, or re¬ 
duction in the production for market, or both, of 
sugar beets and/or sugar-cane, and/or used and expended 
for expansion of markets and for removal of surplus agri¬ 
cultural products in such areas, respectively, as the Secre¬ 
tary of Agriculture, with the approval of the President, 
shall direct. 

Floor Stocks. 


Sec. 16. (a). Upon the sale or other disposition of any 
article processed wholly or in chief value from any com¬ 
modity with respect to which a processing tax is to be 
levied, that on the date the tax first takes effect or wholly 
terminates with respect to the commodity, is held for sale 
or other disposition (including articles in transit) by any 
person, there shall be made a tax adjustment as follows: 

(1) Whenever the processing tax first takes effect, there 
shall be levied, assessed, and collected a tax to be paid by 
such person equivalent to the amount of the processing tax 
which would be payable with respect to the commodity from 
which processed if the processing had occurred on such 
date. 

Such tax upon articles imported prior to, but in customs 
custody or control on, the effective date, shall be paid prior 
to release therefrom. In the case of sugar, the tax on floor 
stocks, except the retail stocks of persons engaged in retail 
trade, shall be paid for the month in which the stocks are 
sold, or used in the manufacture of other articles, under 
rules and regulations prescribed by the Commissioner of 
Internal Revenue with the approval of the Secretary of the 
Treasury. 
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(2) Whenever the processing tax is wholly terminated, 
there shall be refunded to such person a sum (or if it has 
not been paid, the tax shall be abated) in an amount equiv¬ 
alent to the processing tax with respect to the commodity 
from which processed. ; 

(b) The tax imposed by subsection (a) shall not | apply 
to the retail stocks of persons engaged in j retail 

44 trade, held at the date the processing tax firsts takes 
effect; but such retail stocks shall not be deeiiied to 
include stocks held in a warehouse on such date, or such 
portion of other stocks held on such date as are ncjt sold 
or otherwise disposed of within thirty days thereafter. 
The tax refund or abatement provided in subsection (a) 
shall not apply to the retail stocks of persons engaged in 
retail trade, held on the date the processing tax is Wholly 
terminated. 

(c) (1) Any sugar, imported prior to the effective date 
of a processing tax on sugar beets and sugarcane, with re¬ 
spect to which it is established (under regulations pre¬ 
scribed by the Commissioner of Internal Revenue, with the 
approval of the Secretary of the Treasury) that there was 
paid at the time of importation a duty at the rate in effect 
on January 1, 1934, and (2) any sugar held on April 25, 
1934, by, or to be delivered under a bona fide contract of 
sale entered into prior to April 25, 1934, to, any manufac¬ 
turer or converter, for use in the production of any article 
(except sugar) and not for ultimate consumption as ^>ugar, 
and (3) any article (except sugar) processed wholly! or in 
chief value from sugar beets, sugarcane, or any product 
thereof, shall be exempt from taxation under subsection 
(a) of this section, but sugar held in customs custody or 
control on April 25, 1934, shall not be exempt from taxation 
under subsection (a) of this section, unless the rate of duty 
paid upon the withdrawal thereof was the rate of dfity in 
effect on January 1, 1934. The provisions of paragraph 
(2) of subsection (a) of this section shall not apply jin the 
case of sugar beets or sugarcane or the products thereof. 

,(d) The Secretary of Agriculture is authorized to pur¬ 
chase, out of such proceeds of taxes as are available there¬ 
for, during the period this Act is in effect with respect to 
sugar beets and sugarcane, not in excess of three huhdred 
thousand tons of sugar raw value from the surplus Stocks 
of direct-consumption sugar produced in the United ^tates 
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beet-sugar area, at a price not in excess of the market 
45 price for direct-consumption sugar on the date of 
purchase, and to dispose of such sugar bv sale or 
otherwise, including distribution to any organization for 
the relief of the unemployed, under such conditions and at 
such times as will tend to effectuate the declared policy of 
section 8a of this Act. The sugar so purchased shall not 
be included in the quota for the United States beet-sugar 
area. All proceeds received by the Secretary of Agricul¬ 
ture, in the exercise of the powers granted hereby, are ap¬ 
propriated to be available to the Secretary of Agriculture 
for the purposes described in subsections (a) and (b) of 
section 12 of this Act. 


Exportations. 


Sec. 17. (a) Upon the exportation to any foreign coun¬ 
try (and/or to the Philippine Islands, the Virgin Islands, 
American Samoa, the Canal Zone, and the Island of Guam) 
of any product with respect to which a tax has been paid 
under this title, or of any product processed wholly or 
partly from a commodity with respect to which product or 
commodity a tax has been paid under this title, the tax due 
and paid shall be refunded. The refund shall be paid to 
the exporter or to the consignor named in the bill of lading 
under which the product is exported, as determined under 
regulations prescribed by the Commissioner of Internal 
Revenue, with the approval of the Secretary of the Treas¬ 
ure. In the case of sugar beets and sugarcane, this subsec- 
tion shall be applicable to exports of products thereof to 
the Philippine Islands, the Virgin Islands, American Sa¬ 
moa, the Canal Zone, and/or the Island of Guam onlv if 


this title with respect to sugar beets and sugarcane is not 
made applicable thereto. The term 4 ‘product’’ includes 
any product exported as merchandise, or as a container for 
merchandise, or otherwise. 

(b) Upon the giving of bond satisfactory to the Secre¬ 
tary of the Treasury for the faithful observance of the 
provisions of this title requiring the payment of taxes, 
any person shall be entitled, without payment of the 
46 tax, to process for such exportation any commodity 
with respect to which a tax is imposed by this title, 
or to hold for such exportation any article processed wholly 
or partly therefrom. 
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Existing Contracts. 

Sec. 18. (a) If (1) any processor, jobber, or wholesaler 
has, prior to the date a tax with respect to any commodity 
is first imposed under this title, made a bona fide Contract 
of sale for deliverv on or after such date, of am article 
processed wholly or in chief value from such conimodity, 
and if (2) such contract does not permit the addjition to 
the amount to be paid thereunder of the whole of sjich tax, 
then (unless the contract prohibits such addition) ihe ven¬ 
dee shall pay so much of the tax as is not permitted to be 
added to the contract price. , 

(b) Taxes payable by the vendee shall be paid to the 
vendor at the time the sale is consummated and shall be 
collected and paid to the United States by the vendor in the 
same manner as other taxes under this title. In case of 
failure or refusal by the vendee to pay such taxes to the 
vendor, the vendor shall report the facts to the Commis¬ 
sioner of Internal Revenue who shall cause collections of 
such taxes to be made from the vendee. 

Collection of Taxes. 

i 

Sec. 19. (a) The taxes provided in this title shall be 
collected bv the Bureau of Internal Revenue under the 
direction of the Secretary of the Treasury. Such taxes 
shall be paid into the Treasury of the United States. 

(b) All provisions of law, including penalties, applicable 

with respect to the taxes imposed by section 60(r of the 

Revenue Act of 1926, and the provisions of section' 626 of 

the Revenue Act of 1932, shall, in so far as applicable and 

not inconsistent with the provisions of this title, be japplic- 

able in respect of taxes imposed by this title: Provided, 

That the Secretarv of the Treasurv is authorized to 

%/ * 

47 permit postponement, for a period not exceeding 
ninety days, of the payment of taxes covered by any 
return under this title. 

(c) In order that the payment of taxes under thjis title 
may not impose any immediate undue financial burden upon 
processors or distributors, any processor or distributor 
subject to such taxes shall be eligible for loans frpm the 
Reconstruction Finance Corporation under section 5| of the 
Reconstruction Finance Corporation Act. 
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Sec. 20. (a) Whoever in connection with the purchase 
of, or offer to purchase, any commodity, subject to any 
tax under this title, or which is to be subjected to any tax 
under this title,! makes any statement, written or oral (1) 
intended or calculated to lead any person to believe that 
any amount deducted from the market price or the agreed 
price of the commodity consists of a tax imposed under this 
title, or (2) ascribing a particular part of the deduction 
from the market price or the agreed price of the commod¬ 
ity, to a tax imposed under this title, knowing that such 
statement is false or that the tax is not so great as the 
amount deducted from the market price or the agreed 
price of the commodity, ascribed to such tax, shall be 
guilty of a misdemeanor and, upon conviction thereof, shall 
be punished by a fine of not more than $1,000 or by impris¬ 
onment for not exceeding six months, or both. 

(b) Whoever in connection with the processing of any 
commodity subject to any tax under this title, whether 
commercially, for toll, upon an exchange, or otherwise, 
makes any statement, written or oral, (1) intended or cal¬ 
culated to lead any person to believe that any part of the 
charge for said i processing whether commercially, for toll, 
upon an exchange, or otherwise, consists of a tax imposed 
under this title, or (2) ascribing a particular part of the 
charge for processing, whether commercially, for toll, upon 
an exchange, or otherwise, to a tax imposed under this title, 
knowing that such statement is false, or that the tax is not 

so great as the amount charged for said processing 
48 ' ascribed to such tax, shall be guilty of a misde- 

meanor, and upon conviction thereof, shall be pun¬ 
ished by a fine of not more than $1,000 or by imprisonment 
for not exceeding six months, or both. 

(c) Whoever in connection with any settlement, under a 
contract to buy any commodity, and/or to sell such com¬ 
modity, or any i product or by-product thereof, subject to 
any tax under this title, makes any statement, written or 
oral, (1) intended or calculated to lead any person to be¬ 
lieve that any amount deducted from the gross sales price, 
in arriving at the basis of settlement under the contract, 
consists of a tax under this title, or (2) ascribing a partic¬ 
ular amount deducted from the gross sales price, in arriv¬ 
ing at the basis of settlement under the contract, to a tax 
imposed under this title, knowing that such statement is 
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false, or that the tax is not so great as the amount *jo de¬ 
ducted and/or ascribed to such tax, shall be guilty of a mis¬ 
demeanor, and, upon conviction thereof, shall be punished 
by a fine of not more than $1,000 or by imprisonment for 
not exceeding six months, or both. 

49 Exhibit B. j 

R-22. Issued June 1934. 

G. S. Q. R. Series 1 . j 

United States Department of Agriculture. 

Agricultural Adjustment Administration. 

(General Sugar’Quota Regulations, Series 1.) 

(Consumption Requirements and Quotas.) 

General Sugar Quota Regulations Made by the Secretary 
of Agriculture Under the Agricultural Adjustment Act. 

United States Department of Agriculture, 

Office of the Secretary. 

Bv virtue of the authority vested in the Secretary of 
•/ * | •/ 

Agriculture by the Agricultural Adjustment Act, ap¬ 
proved May 12, 1933, as amended, I, R. G. Tugwell, Acting 
Secretary of Agriculture, having due regard to the welfare 
of domestic producers and to the protection of domestic 
consumers and to a just relation between the prices received 
by domestic producers and the prices paid by domestic con¬ 
sumers, and in order to effectuate the declared policy of 
the said Act, do make, prescribe, publish, and give public 
notice of these regulations with the force and effebt of 
law, to be in force and effect until amended or superseded 
by regulations hereafter made by the Secretary of Agri¬ 
culture. 

I. 

I do hereby determine and prescribe: 

1. That the consumption requirements of sugar for con¬ 
tinental United States for the calendar year 1934 are 
6,476,000 short tons of sugar, raw value. This de- 

50 termination has been made from available statistics 
of the Department of Agriculture, pursuant td sec¬ 
tion 8a (2) (A) of said Act. 
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2. That, for' the calendar year 1934, there shall be al¬ 
lotted to continental United States, in addition to the total 
of the quotas therefor established by section 8a (1) (B). 
of said Act, and apportioned to the respective areas for 
which such quotas have been so established upon the basis 
of the ratio which such quota for each of said areas bears 
to the total of such quotas, 7,200 short tons of sugar, raw 
value, being 30 per centum of the amount, in terms of raw 
value, by which the consumption requirements of sugar for 
continental United States as specified in paragraph 1 hereof 
exceed 6,452,000 short tons of sugar translated into terms 


of raw value. 

3. That the quotas for United States beet-sugar area and 
the States of Louisiana and Florida are accordingly fixed, 
pursuant to paragraph 2 of these regulations, as follows: 


Quota in terms 
of short tons. 


Area. raw value. 

Continental United States beet-sugar-producing 

area . 1,556,166 

The States of Louisiana and Florida. 261,034 


4. That for 1 purposes of establishing quotas for Cuba, 
the Philippine Islands, and Puerto Rico, pursuant to sec¬ 
tion 8a (1) (A) of said Act, based upon average quantities 
of sugar therefrom brought into or imported into conti¬ 
nental United States for consumption, or which was actu¬ 
ally consumed therein, the most representative 3 years in 
the years 1925-33 were 1931, 1932, and 1933. 

5. That for purposes of establishing quotas for the Vir¬ 
gin Islands pursuant to section 8a (1) (A) of said Act, 
based upon average quantities of sugar therefrom brought 
into or imported into continental United States for con¬ 
sumption, or which was actually consumed therein, the 
most representative 3 years in the years 1925-33 were 1926, 

1930, and 1933. 

51 6. That for purposes of establishing quotas for 

the Territory of Hawaii pursuant to section 8a (1) 
(A) of said Act, based upon average quantities of sugar 
therefrom brought into or imported into continental United 
States for consumption, or which was actually consumed 
therein, the most representative 3 years in the years 1925- 
33 were 1930, 1931, and 1932. 

7. That the quotas to be fixed by the Secretary of Agri- 
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culture pursuant to section 8a (1) (A) of said Abt, for 
Cuba, the Philippine Islands, Puerto Rico, the Territory 
of Hawaii, and the Virgin Islands for the calendar year 
1934 shall be based on the respective average quantities of 
sugar therefrom brought into or imported into continental 
United States for consumption, or which was actually con¬ 
sumed therein, during the aforesaid respective ,3-year 
periods. 

8. That the respective average quantities of sugaj' from 
Cuba, the Philippine Islands, Puerto Rico, the Territory 
of Hawaii, and the Virgin Islands brought into or imported 
into continental United States for consumption, or'which 
was actually consumed therein, during the aforesaid most 
representative 3 years for each said area, respectively, are 
as follows: 


Area. 

Cuba. 

Philippine Islands. 

Puerto Rico. 

Territory of Hawaii. .. 
Virgin Islands. 


Average quantities' in terms 
of short tons, ravjr value. 

1 934,506 
1,032,667 
816,66? 

932,333 

5,56$ 


9. That, pending a determination of the average quanti¬ 
ties of sugar from foreign countries (other than Cuba) 
brought into or imported into continental United States 
for consumption, or which was actually consumed therein, 


during the most representative respective 3 years |in the 
years 1925-33, and the fixing of quotas therefor, tliere is 


hereby withheld 17,000 short tons of sugar, raw value, from 
the total amount presently available for quotas under sec¬ 
tion 8a (1) (A) of said Act. From said reserve of 17,000 
short tons of sugar, raw value, so withheld, thje Sec- 
52 rotary of Agriculture may establish quotas fqr the 
aforesaid foreign countries pursuant to section 8a 
(1) (A) (i) of said Act. Any part of such reserve remain¬ 
ing after the establishment of such quotas shall Ipe ap¬ 
portioned to the respective areas for which quotas have 


been or are to be fixed by the Secretary of Agriculture pur¬ 
suant to section 8a (1) (A) of said Act. 

10. That the remainder of the total estimated consump¬ 
tion requirements of sugar for continental United States, 
as specified in paragraph 1 hereof, after deducting there¬ 
from the quotas for continental United States provided for 
by paragraph B of section 8a, subsection 1 of said Act, as 
4,659,000 short tons, raw value, and after deducting from 
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such remainder the reserve of 17,000 short tons, raw value 
provided for in paragraph 9 of these regulations, the final 
remainder is 4,641,800, being computed as follows: 

Short tons, 
raw value. 

a. Total estimated consumption requirements of sugar for con¬ 

tinental United States as determined in paragraph 1 of these 
regulations. 6,476,000 

b. Quotas for continental United States provided for by paragraph 

B of section Sa: 

(1) Quota for sugar manufactured from sugar 

beets and/or sugarcane produced in the 
continental United States beet-sugar-pro¬ 
ducing area provided for by paragraph B 
of section 8a subsec. 1 of said Act. 1.550,000 

(2) Quota for sugar manufactured from sugar 

beets and/or sugarcane produced in the 


States of Louisiana and Florida provided 
for by paragraph B of section 8a, subsec¬ 
tion 1 of said Act. 260,000 

(3) Additional allotment to continental United 
States pursuant to section 8a (2) (B) of 
said Act as determined in paragraph 2 
of these regulations. i 7,200 


c. Reserve for quotas for foreign countries (other than 
Cuba) provided for in paragraph 9 of 
these regulations. 


1,817,200 


17,000 


1,834,200 


*;<i 

Oo 


Final remainder.. 4,641, S00 

That the quotas for Cuba, the Philippine Islands, 
Territory of Hawaii, Puerto Kico, and the Virgin Is¬ 
lands be adjusted to the aforesaid final remainder by de¬ 
ducting, from the respective average quantities of sugar 
from said areas brought into or imported into continental 
United States for consumption, or which was actually con¬ 
sumed therein, during the aforesaid most representative 
3 years for each said area, respectively, as determined by 
paragraph 8 of these regulations, 1.6928326 per centum 
thereof. 

That the quotas for each of said areas is accordingly 
fixed, pursuant to section 8a (1) (A) of said Act, as follows: 


Average 

i quantities. 

Short tons, 

Area. raw value. 

Cuba.'.. 1,934,500 

Philippine Islands. 1,032,667 

Puerto Rico.i. 816,667 

Territory of Hawaii. 932,333 

Virgin Islands. : . 5,564 


Adjust¬ 
ment. Quota. 
Short tons, Short tons, 
raw value, raw value. 

32,747,S64 1,901,752.14 
17,481.324 1,015,185.68 
13,824.805 802,842.20 

15,782.837 916,550.16 

94.189 5,469.81 


4 , 721,731 79 , 931.019 4 , 641 , 799.99 
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11. I find that during: the vears 1925-33 no sugar xrom 


the Canal Zone, American Samoa, or the Island of Guam 
was brought into or imported into continental United Stjates 
for consumption, or which was actually consumed therein. 
Accordingly, the quota for each said area is fixed it 0. 

12. That of the years 1931, 1932, and 1933, that year 
for each of the following listed areas, respectively, dujring 
which the greatest quantity of direct-consumption sijigar 
from each such area was brought into or imported into con¬ 
tinental United States for consumption, or which wasj ac¬ 
tually consumed therein, and the quantity of such sugalr so 
brought into or imported into continental United States 
during such year, are, respectively, for each such area, as 
follows: 


Quantity in 
terms of short 

Area. Year, tons, raw Value. 

Philippine Islands. 1933 79,66!: 

Puerto Rico. 1933 133,119 

Territory of Hawaii. 1932 26,023 

Virgin Islands. 0 

13. That 22 per cent of the quota established for Cuba 
for the calendar year 1934 as specified in paragraph 10 
of these regulations, is 418,385 short tons, raw value. 

14. That, pursuant to section 8a (1) (A) of said Act, 
there may be included in the quotas fixed for the Philippine 
Islands, Cuba, the Territory of Hawaii, Puerto Rico, gnd 
the Virgin Islands by paragraph 10 of these regulations, 
direct-consumption sugar not in excess of the following 
respective amounts for each said area: 


Area. 

Cuba. 

Philippine Islands.... 

Puerto Rico. 

Territory of Hawaii. . 
Virgin Islands. 


Amount of direct-consumption 
sugar, in terms of short 
tons, raw value. 

418,385 

79,661 

133,119 

26,023 

0 


15. That the term “sugar” as used in these regulations 
does not include edible molasses, sugar sirup, refiners’ 
sirup, invert sirup, sirup of cane juice, and sugar mixtures, 
for use as such and not for the extraction of sugar. 

The terms “edible molasses”, “sugar sirup”, “refiners’ 
sirup”, “invert sirup”, “sirup of cane juice”, and “sugar 
mixtures” as used in these regulations shall have the mean¬ 
ings assigned to them in the definitions prescribed by ine, 
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with the approval of the President, in Sugar Regulations, 
Series 1. 

II. 

For the calendar year 1934: 

16. Processors, handlers of sugar, and others are hereby 
forbidden from importing sugar into continental 

53 United States for consumption, or which shall be 
consumed therein, and/or from transporting to, or 
receiving in continental United States for consumption 
therein, any sugar from Cuba in excess of the quota of 
1,901,752.14 short tons, raw value, and any direct-consump¬ 
tion sugar in excess of 418,385 short tons, raw value, being 
the amount of direct-consumption sugar which may be in¬ 
cluded in said quota as determined by paragraph 13 of these 
regulations. 

17. Processors, handlers of sugar, and others are hereby 
forbidden from importing sugar into continental United 
States for consumption, or which shall be consumed therein, 
and/or from transporting to, or receiving in continental 
United States for consumption therein, any sugar from the 
Philippine Islaiids in excess of the quota of 1,015,185.68 
short tons, raw value, and any direct-consumption sugar in 
excess of 79,661 short tons, raw value, being the amount 
of direct-consumption sugar which may be included in said 
quota as determined by paragraph 12 of these regulations. 

IS. Processors, handlers of sugar, and others are hereby 
forbidden from transporting to, or receiving in continental 
United States and/or from processing in Puerto Rico for 
consumption in continental United States, any sugar from 
Puerto Rico in excess of the quota of 802,842.20 short tons, 
raw value, and any direct-consumption sugar in excess of 
133,119 short tons, raw value, being the amount of direct- 
consumption sugar which may be included in said quota 
as determined by paragraph 12 of these regulations. 

19. Processors, handlers of sugar, and others are hereby 
forbidden from transporting to, or receiving in continental 
United States and/or from processing in the Territory of 
Hawaii for consumption in continental United States, any 
sugar from the Territory of Hawaii in excess of the quota 
of 916,550.16 short tons, raw value, and any direct-con¬ 
sumption sugar in excess of 26,023 short tons, raw value, 
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being the amount of direct-consumption sugar which may 
be included in said quota as determined by para- 

56 graph 12 of these regulations. 

20. Processors, handlers of sugar, and others are 
hereby forbidden from importing sugar into continental 
United States for consumption, or which shall be consulted 
therein, and/or from transporting to, or receiving in cfon- 
tmental United States for consumption therein, any sugar 
from the Virgin Islands in excess of the quota of 5,469.81 
short tons, raw value, and any direct-consumption sugar 
whatsoever. 

21. Processors, handlers of sugar, and others are hereby 
forbidden from importing sugar into continental United 
States for consumption, or which shall be consumed therein, 
and/or from transporting to, or receiving in continental 
United States for consumption therein, any sugar from the 
Canal Zone, American Samoa, or the Island of Guam} 

22. That processors, handlers of sugar, and others !are 
hereby forbidden from processing or marketing in conti¬ 
nental United States any sugar imported into, transported 
to, or received in continental United States in violation of 
paragraphs 16 to 21, inclusive, of these regulations. 

23. Processors, handlers of sugar, and others are heijebv 

forbidden from marketing in, or in the current of, oj* in 
competition with, or so as to burden, obstruct, or in jany 
way affect, interstate or foreign commerce, sugar manu¬ 
factured from sugar beets and/or sugarcane, produce^ in 
the continental United States beet-sugar-producing a|rea, 
in excess of the quota of 1,556,666 short tons, raw vallue, 
fixed by paragraph 3 of these regulations. J 

24. Processors, handlers of sugar, and others are heifeby 
forbidden from marketing in, or in the current of, o^* in 
competition with, or so as to burden, obstruct, or in |any 
wav affect, interstate or foreign commerce, sugar minu- 
factured from sugarcane and/or sugar beets, producejl in 
the States of Louisiana and Florida in excess of the qiota 
of 261,034 short tons, raw value, fixed by paragraph $ of 

these regulations. j 

57 25. In translating any sugar into terms of Jraw 
value for purposes of quota measurements, the for¬ 
mulas and tables of conversion factors prescribed by;me, 
with the approval of the President, in Sugar Regu-ations 
Series 1, shall be used. 


i 
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In testimony whereof, I have hereunto set my hand and 
caused the official seal of the Department of Agriculture 
to be affixed in the city of Washington this 9th day of 
June, 1934. 

[seal.] i R, G. TUGWELL, 

Acting Secretary of Agriculture. 

5S Exhibit C. 

R-18. 

S. R.—A. A. A. Series 1. Issued June, 1934. 

United States Department of Agriculture. 

Agricultural Adjustment Administration. 

(Sugar Regulations, Series 1.) 

(Rate of processing tax, definitions, conversion factors, 
and exemptions with respect to sugar beets and sugar¬ 
cane.) 

Sugar Regulations Made by the Secretary of Agriculture 
with the Approval of the President under the Agricul¬ 
tural Adjustment Act. 

United States Department of Agriculture, 

Office of the Secretary. 

w 

Bv virtue of the authority vested in the Secretary of Ag- 
riculture by the Agricultural Adjustment Act, approved 
May 12, 1933, as amended, I, R. G. Tugwell, Acting Secre¬ 
tary of Agriculture, do make, prescribe, publish, and give 
notice of these regulations with the force and effect of law, 
to be in force and effect until amended, or superseded by 
regulations hereafter made by the Secretary of Agriculture, 
with the approval of the President, under said Act. 

I find (1) that the difference between the current average 
farm price and the fair exchange value of a ton of sugar 
beets divided by the average extraction of sugar there¬ 
from, in terms of pounds of raw value, gives a quotient 
of 0.4077 cent per pound of sugar raw value, and (2) that 
the difference between the current average farm price and 
the fair exchange value of a ton of sugarcane divided by 
the average extraction of sugar therefrom, in terms of 
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pounds of raw value, gives a quotient of 0.7939 cc[nt per 
pound of sugar raw value (which current ajverage 
59 farm prices, fair exchange values, and average ex¬ 
tractions of sugar, for both sugar beets and!sugar¬ 
cane, have been ascertained and determined bv mk from 
available statistics of the Department of Agriculture). I 
further find that, if the amount of 0.7939 cent (the |higher 
of the two quotients resulting as hereinabove determined) 
be applied as the rate of tax to the direct-consuinption 
sugar resulting from the first domestic processing of sugar 
beets or sugarcane, translated into terms of pounds of raw 
value, such rate will exceed the amount of 0.5 cent, by which 
amount the President, by proclamation issued May 1934, 
reduced the rate of duty on a pound of sugar raw j value, 
in effect on January 1, 1934, under paragraph 501 j of the 
Tariff Act of 1930, as adjusted to the treaty of commercial 
reciprocity concluded between the United States and the 
Republic of Cuba on December 11, 1902, and/or the pro¬ 
visions of the Act of December 17, 1903, Chapter I.j I do 
accordingly determine as of June 8, 1934, that the process¬ 
ing tax, upon the direct-consumption sugar resulting from 
the first domestic processing of sugar beets and |sugar- 
cane, shall be at the rate of 0.5 cent per pound of sugar 
raw value, which rate of tax equals, but does not Exceed, 
the amount of the reduction by the President on a poiind of 
sugar raw value, of the rate of duty in effect on January 1, 
1934, under paragraph 501 of the Tariff Act of 1930, as ad¬ 
justed to the treaty of commercial reciprocity concluded 
between the United States and the Republic of Cqba on 
December 11, 1902, and/or the provisions of the Act fc>f De¬ 
cember 17, 1903, Chapter I. 


Definitions. 


The following terms, as used in these regulations] shall 
have the meanings hereby assigned to them: 

First Domestic Processing.—The term ‘ 4 first domestic 
processing’’ means each domestic processing, including each 
processing of successive domestic processings, of [sugar 
beets, sugarcane, or raw sugar, which directly re- 
60 suits in direct-consumption sugar. 


4—6418a 
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Sugar.—The term “sugar” means sugar in any form 
whatsover, derived from sugar beets or sugarcane, whether 
raw sugar or direct-consumption sugar, including also 
edible molasses, sirups, and any mixture containing sugar 
(except blackstrap molasses and beet molasses). 

Blackstrap Molasses.—The term “blackstrap molasses” 
means the commercial so-designated by-product of the cane- 
sugar industry, not used for human consumption or for the 
extraction of sugar. 

Beet Molasses.—The term “beet molasses” means the 
commercially so-designated by-product of the beet-sugar in¬ 
dustry, not used for human consumption or for the extrac¬ 
tion of sugar. 

Raw Sugar.—The term “raw sugar” means any sugar, 
as defined above,; manufactured or marketed in, or brought 
into, the United States, in any form whatsoever, for the 
purpose of being; or which shall be, further refined (or im¬ 
proved in quality, or further prepared for distribution or 
use). 

Direct-consumption Sugar.—The term “direct-consump¬ 
tion sugar” means any sugar, as defined above, manu¬ 
factured or marketed in, or brought into, the United States 
in any form whatsoever, for any purpose other than to be 
further refined (or improved in quality, or further prepared 
for distribution or use). 

Beet Sugar.—The term “beet sugar” means all direct- 
consumption sugar resulting from the processing of sugar 
beets. 

Sugar Sirup.—The term “sugar sirup” means any prod¬ 
uct made by dissolving to the consistency of sirup any 
sucrose sugar which has been at any time wholly or par¬ 
tially crystallized. 

Cane Sirup and Sirup of Cane Juice.—The terms “cane 
sirup” and “sirup of cane juice” mean sirup made by the 
evaporation of the juice of the sugarcane or by the solu¬ 
tion of sugarcane concrete. 

61 Granulated Sugar, Lump Sugar, Cube Sugar, Pow¬ 
dered Sugar, Sugar in the form of Blocks, Cones, or 
any other Molded Shape and Confectioners ’ Sugar.—The 
terms “granulated sugar”, “lump sugar”, “cube sugar”, 
“powdered sugar”, “sugar in the form of blocks, cones, 
or any other molded shape”, and “confectioners’ sugar” 
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mean the commercially so-described or so-designatbd dif¬ 
ferent forms of sugar, testing by the polariscope 99.8 sugar 
degrees or above. 

Washed Sugar, Clarified Sugar, Plantation White Sugar, 
Turbinado, Centrifugal Sugar, and Muscavado Sijigar.— 
The terms ‘‘washed sugar”, “clarified sugar”, ^planta¬ 
tion white sugar”, “turbinado”, “centrifugal sugaii”, and 
“muscavado sugar” mean the commercially so-desijgnated 
or so-described different products produced from sugar¬ 
cane. 

Refiners’ Soft Sugar.—The term “refiners’ soft sugar” 
(sometimes called “brown sugar”) means the commercially 
so-designated or so-described product produced in the proc¬ 
ess of refining raw sugar. 

Sugar Mixtures.—The term “sugar mixtures” means the 
commerciallv so-designated or so-described mixtures con- 
taining sugar. 

Edible Molasses.—The term “edible molasses” means 
the commercially so-designated or so-described by-product 
of the sugarcane industry, used for human consumption 
(including first molasses, second molasses, and other molas¬ 
ses, when used for human consumption). 

Raw Value.—The term “raw value” means a standard 
unit of sugar testing ninety-six sugar degrees by the jpolari- 
scope. All taxes shall be imposed and all quotas shall be es¬ 
tablished in terms of “raw value” and for the purposes of 
quota and tax measurements all sugar shall be translated 
into terms of “raw value” according to regulations to be 
issued by the Secretary, except that in the case of di- 
.62 rect-consumption sugar produced in continental 
United States from sugar beets, the raw value bf such 
sugar shall be one and seven one-hundredths tines the 
weight thereof. 

Invert Sugar, Invert Sirup, or Invert Mush.—The terms 
“invert sugar”, “invert sirup”, or “invert mush”, mean 
any product resulting from the complete or partial inver¬ 
sion, whether in one or more stages, of any sucrosb sugar 
which has been at any time wholly or partially crystal¬ 
lized. 

Total Sugar Content.—The term “total sugar content” 
(or “total sugars”) means the sum of the sucrose (Clerget) 
and the reducing sugars contained in any grade dr type 
of sugar as defined in the act. 
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Refiners’ Sirup.—The term “refiners’ sirup” means 
either the intermediate or final molasses obtained in the 
process of refining raw sugar. 

Converter.—The term “converter” means any person 
who converts into any article, or uses in the manufacture 
of any article, any product or by-product of sugar beets or 
sugarcane. 

Formula for Translating Sugar Into Terms of “Raw 

Value” 


Section 9 (d) (6) (G) of the Agricultural Adjustment 
Act, as amended, provides as follows: 

The term “rawi value” means a standard unit of sugar 
testing ninety-six sugar degrees by the polariscope. All 
taxes shall be imposed and all quotas shall be established in 
terms of “raw value” and for purposes of quota and tax 
measurements all sugar shall be translated into terms of 
“raw value” according to regulations to be issued by the 
Secretary, except that in the case of direct-consumption 
sugar produced in continental United States from sugar 
beets the raw value of such sugar shall be one and seven 
one-hundredths times the weight thereof. 


I find that, in order to obtain 100 pounds of refined cane 
sugar, testing by the polariscope 99.8 sugar degrees and 
above, it is necessary to use 107 pounds of sugar raw value, 
i. e., sugar testing by the polariscope 96 sugar degrees, 
and that the raw value of 1 pound of refined sugar 
63 testing by the polariscope 99.8 sugar degrees or 
above is, therefore, 1.07 pounds. I also find that the 
pounds of sugar raw value to be added for each degree 
(and fractions of a degree in proportion) of polarization, 
from 96 degrees to 100 degrees, is to be determined by the 


formula 


1.07 —1.00 r ^ 

- and is 0.01/o pound 

100 — 96 


I find that the most accurate method for translating any 
quantity of sugar testing by the polariscope less than 96 
degrees into terms of raw value is to find what weight 
of sugar raw value will have the same weight of total sugar 
content as such quantity of sugar. I further find that the 
total sugar content per pound of 96-degree sugar (i. e., 
raw value sugar) is 0.972 pound. I, therefore, find that 
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i 

I 


i 


the raw value of any sugar testing less than 96 degrees by 
the polari scope is to be determined by dividing th|e num¬ 
ber of pounds of the total sugar content thereof by 0.972 
pound. 

I do herebv prescribe that, in determining the total sugar 
content of any sugar, the amount of the sucrose (Cjlerget) 
and of the reducing or invert sugars contained therein shall 
be ascertained in the manner prescribed in paragraphs 75S, 
759, 762, and 763 of the United States Customs Regulations 
(1931 edition) or in the manner prescribed on pa^es 367 
to 383, inclusive, of Official and Tentative Methodsj of the 
Association of Official Agricultural Chemists (19o0 edi¬ 
tion). 

Conversion Factors. i 

The following table fixes the amount of sugar, iii terms 
of pounds of sugar raw value, with respect to one (pound, 
net weight, of the following listed articles: 


founds of 
s|ugar raw 
talue per 
bound of 
j article. 

Beet sugar and other direct-consumption sugar, in¬ 
cluding granulated sugar, lump sugar, cube sug^ir, 
powdered sugar, sugar in form of blocks, cones, br 
any other moulded shape, and confectioners’ sugbr, 
testing by the polariscope 99.8 sugar degrees br 
above... 1.07 
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Direct-consumption sugar, including washed sugar,j 
centrifugal sugar, clarified sugar, turbinado, plan¬ 
tation white sugar, and muscavado sugar, tested 
by the polariscope: 

Not less than 99 degrees, but less than 99.8 de¬ 
grees . 

Not less than 98 degrees, but less than 99 de¬ 
grees . i 

Not less than 97 degrees, but less than 98 de-! 

grees . 

Not less than 96 degrees, but less than 97 de-| 
grees . j 


1.0525 

1.0350 

1.0175 

1.0000 


i 
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Direct-consumption sugar, including washed sugar, 
centrifugal sugar, clarified sugar, turbinado, 
plantation white sugar, and muscavado sugar, 
testing by the polariscope less than 96 degrees, 
and refiners- soft sugar, sugar mixtures, sirups, 
and edible molasses, having a total sugar content 
as follows: 

Pounds of 
sujrar raw- 
value por 
pound of 
article. 

0.97 pound total sugar content. 9978 

.96 pound total sugar content.9S77 

.95 pound total sugar content.9773 

.94 pound total sugar content. .9670 

.93 pound total sugar content. 956S 

.92 pound total sugar content.;.9465 

.91 pound total sugar content. 9362 

.90 pound total sugar content. 9259 

.89 pound total sugar content.9156 

.8S pound total sugar content. 9053 

.87 pound total sugar content. 8950 

.86 pound total sugar content.SS48 

.85 pound total sugar content.8745 

.84 pound total sugar content.8642 

.83 pound total sugar content.8539 

.82 pound total sugar content.8436 

.81 pound total sugar content.8333 

.80 pound total sugar content. 8230 

.79 pound total sugar content.8128 

.78 pound total sugar content. 8025 

.77 pound total sugar content.>.. .. .7922 

.76 pound total sugar content. 7819 

.75 pound total sugar content.7716 

.74 pound total sugar content. 7613 

.73 pound total sugar content. 7510 

.72 pound total sugar content.7407 

.71 pound total sugar content.7305 

.70 pound total sugar content.7202 

.69 pound total sugar content.7099 

.68 pound total sugar content. 6996 

.67 pound total sugar content. 6893 
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.66 pound total sugar content 
.65 pound total sugar content 
.64 pound total sugar content 
.63 pound total sugar content 
.62 pound total sugar content 
.61 pound total sugar content 
.60 pound total sugar content 
.59 pound total sugar content 
.58 pound total sugar content 
.57 pound total sugar content 
.56 pound total sugar content 
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Pounds of 
su^ar raw 
v^lue per 
ppund of 
j|irticle. 

. I .6790 


| .6687 
! .6584 


.6481 

.6379 

.6276 

.6173 

.6070 

.5967 

.5864 

.5761 


.55 pound total sugar content 
.54 pound total sugar content 
.53 pound total sugar content 
.52 pound total sugar content 
.51 pound total sugar content 
.50 pound total sugar content 
.49 pound total sugar content 
.48 pound total sugar content 
.47 pound total sugar content 
.46 pound total sugar content 
.45 pound total sugar content 
.44 pound total sugar content 
.43 pound total sugar content 
.42 pound total sugar content 
.41 pound total sugar content 
.40 pound total sugar content 
.39 pound total sugar content 
.38 pound total sugar content 
.37 pound total sugar content 
.36 pound total sugar content 
.35 pound total sugar content 
.34 pound total sugar content 
.33 pound total sugar content 
.32 pound total sugar content 
.31 pound total sugar content 
.30 pound total sugar content 


.5658 
.5556 
.5453 
.5350 
.5247 
i .5144 
! .5041 
! .4938 
! .4835 
| .4733 
.4630 
.4527 
! .4424 
! .4321 
.4218 
.4115 
.4012 
.3909 
.3807 
.3704 
.3601 
.3498 
.3395 
.3292 
i .3189 
.3086 


i 
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.29 pound total sugar content. 

Pounds of 
sugar raw- 
value per 
pound of 
article. 

.2984 

.28 pound total sugar content. 

.2881 

.27 pound total sugar content. 

.2778 

.26 pound total sugar content. 

.2675 

.25 pound total sugar content. 

. .2572 

.24 pound total sugar content. 

.2469 

.23 pound total sugar content. 

.2366 

.22 pound total sugar content. 

.2263 

.21 pound total sugar content. 

.2160 

.20 pound total sugar content. 

.2058 

.19 pound total sugar content. 

.1955 

.18 pound total sugar content. 

.1852 

.17 pound total sugar content. 

.1749 

.16 pound total sugar content. 

.1646 

.15 pound total sugar content. 

.1543 

.14 pound total sugar content. 

.1440 

.13 pound total sugar content. 

.1337 

.12 nound total sugar content. 

.1235 

.11 pound total sugar content. 

.1132 

.10 pound total sugar content. 

.1029 

.09 pound total sugar content. 

.0926 

.08 pound total sugar content. 

.0823 

.07 oound total sugar content. 

.0720 

.06 pound total sugar content. 

.0617 

.05 pound total sugar content. 

.0514 

.04 pound total sugar content. 

.0412 

.03 pound total sugar content. 

.0309 

.02 pound total sugar content. 

.0206 

.01 pound total sugar content. 

...;. 0103 


66 In the event that the Commissioner of Internal 
Revenue, or any taxpayer, or any person entitled to 
refund shall establish (1) that any product, by-product, or 
article, derived; wholly or partly from the processing of 
sugar beets, sugarcane, and/or any product or by-product 
thereof, does not come within any of the above classifica¬ 
tions and has had no conversion factor established for it, 
or (2) that any product, by-product, or article, derived 
wholly or partly from the processing of sugar beets, sugar- 
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cane, and/or any product or by-product thereof, which 
conies within any of the above classifications contains more 
or less total sugar expressed in terms of raw value jthan is 
represented by the listed conversion factor, then, inj either 
event, the amount of the tax or refund with respect io such 
product, by-product, or article shall be computed jat the 
rate of the processing tax, on the basis of the amount of 
total sugar content expressed in terms of raw valuej estab¬ 
lished to be actuallv contained therein. 

V 

I 

Exemptions. 

In my judgment, the imposition of the processing tax 
applied to the sirup of cane juice (sometimes called “jmolas- 
ses”) resulting from the first domestic processing of 
sugarcane, by or for the producer thereof, who, together 
with his family, employees or household, finally pjrepare 
for distribution or use and sells directly to, or exchanges 
directly with, consumers, or who sells to, or exchangejs with, 
any person for sale to, or exchange with, or who shall sell to, 
or exchange with, consumers, without further improting in 
quality or further preparing for distribution or uie, not 
more than two hundred (200) gallons, in the aggregate, of 
sirup of cane juice, produced during any crop year, is un¬ 
necessary to effectuate the declared policy of the Act. Ac¬ 
cordingly, I do hereby exempt from the processing tax 
sirup of cane juice, resulting from the first domestic^ proc¬ 
essing of sugarcane by or for the producer thereof who, 
together with his family, employees, or household, 
67 finally prepares for distribution or use and sell di¬ 
rectly to, or exchanges directly with, consumers, or 
sells to, or exchanges with, any person for sale to, or ex¬ 
change with, or who shall sell to, or exchange with, con¬ 
sumers, without further improving in quality or further 
preparing for distribution or use, not more than twp hun¬ 
dred (200) gallons, in the aggregate, of sirup of canq juice, 
produced during any crop year: Provided, however, That 
if the producer processes or has processed for him Sugar¬ 
cane produced by him, and together with his familv, em¬ 
ployees or household, finally prepares for distribution or 
use and sells directly to, or exchanges with, any person for 
sale to, or exchange with, or who shall sell to, or exchange 
w’ith, consumers, without further improving in quality, or 
further preparing for distribution or use, in excess of two 
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hundred (200) gallons, but not in excess of five hundred 
(500) gallons, in the aggregate, of sirup of cane juice, pro¬ 
duced during any crop year, such processing shall be ex¬ 
empt to the extent of two hundred (200) gallons, but shall 
be subject to the processing tax on the amount in excess 
of two hundred (200) gallons, sold directly to, or exchanged 
directly with, consumers, or sold to, or exchanged with, 
any person for isale to, or exchange with, or sold to, or 
exchanged with, consumers: Provided further, That if the 
producer processes or has processed for him sugarcane 
produced by him, and together with his family, employees 
or household, finally prepares for distribution or use and 
sells directly to, or exchanges directly with, consumers, or 
sells to, or exchanges with, any person for sale to, or ex¬ 
change with, and who shall sell to, or exchange with, con¬ 
sumers, without further improving in quality or further 
preparing for distribution or use, more than five hundred 
(500) gallons, in'the aggregate, of sirup of cane juice, pro¬ 
duced during any croy;> year, such processing shall not be 
subject to the foregoing exemption. For the purposes of 
this exemption, the crop year shall be considered to com¬ 
mence with the harvesting of the sugarcane. For 
68 the purpose of determining any tax due on sirup 
of cane juice produced by or for a producer and sold 
by him a gallon of sirup of cane juice shall be deemed to 
weigh eleven and one-third (11-%) pounds and to contain 
sixty-five per cent (65%) of total sugars, unless the person 
subject to tax establishes to the satisfaction of the Com¬ 
missioner of Internal Revenue that the said sirup of cane 
juice has a different weight and/or contains a different 
percentage of total sugars. 

In testimonv whereof, I have hereunto set my hand and 
caused the official seal of the Department of Agriculture 
to be affixed in the City of Washington this 2d day of June, 
1934. 


[seal.] 


R, G. TTJGWELL, 

Acting Secretary of Agriculture . 


Approved. 

| FRANKLIN D. ROOSEVELT, 

The President of the United States . 


June 4, 1934. 
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Answer . 

Polled September 22, 1934. 


The defendant, Henry A. Wallace, Secretary of Agri¬ 
culture of the United States of America, reserving all rights 
of exception to the Bill of Complaint, for his answer thereto 
states: 

I. 

Answering the allegations contained in Section I of[ the 
Bill of Complaint: 

Defendant denies that any of the complainants are citi¬ 
zens or residents of the Territory of Hawaii or of the State 

* 

of California, but admits that the respective complainants 
are incorporated as alleged and that each of complainants 
has its place of business and owns sugar properties at the 
places alleged in the Bill of Complaint. 

Defendant admits that at all the times mentioned in said 
Bill of Complaint he was and no\v is Secretary of Agricul¬ 
ture of the United States, that his legal residence is iii the 
City of Des Moines, Iowa, and that he has an official Resi¬ 
dence in the City of Washington, District of Columbia. 


Answering the allegations contained in Section II of the 
Bill of Complaint: 

Defendant admits that the action as set forth in 
70 said Bill of Complaint purports to arise under the 
Constitution and Acts of Congress of the United 
States and purports to pray for a decree temporarily! and 
permanently enjoining and restraining the defendant ifrom 
carrying into effect against the complainants and each of 
them certain provisions of an Act of Congress approved 
by the President of the United States on May 9,1934, which 
bears the title set forth in said Section II of the Bill of 
Complaint, and which is an amendment of the Agricultural 
Adjustment Act, approved May 12, 1933. 

Defendant denies that all of Title I of said Agricultural 
Adjustment Act as so amended is attached to the Bill of 
Complaint, but admits that certain sections of said Title I 
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are attached to the Bill of Complaint and marked Exhibit A. 

Defendant further admits that this action as pleaded in 
said Bill of Complaint purports to set forth alleged grounds 
upon which certain provisions of the Agricultural Adjust¬ 
ment Act, as amended, and certain regulations promulgated 
by the defendant thereunder affect the rights, privileges 
and immunities of the complainants under the Constitution 
of the United States, but denies the truth of any inference 
from said allegations that said Act or said regulations or 
both deprives or deprive the complainants of their consti¬ 
tutional rights, privileges and immunities. 

Defendant admits that the value of the sugar which com¬ 
plainants claim! should be added to their quota exceeds 
$5,000.00, but denies that the matter in controversy exceeds 
the value of $5,000.00. 

III. 

Answering the allegations contained in Section III of 
the Bill of Complaint: 

Defendant admits that the complainant Honolulu Planta¬ 
tion Company is a processor of sugar within the Territory 
of Hawaii, and that each of the other complainants is a 
producer or handler of sugar within the Territory of 
71 Hawaii; but denies that he has any knowledge or 
information sufficient to form a belief as to the truth 
of the allegation that complainants are growers of sugar, or 
the allegation that complainants are directly interested in 
and affected by the provisions of the Sugar Act set forth 
in the Bill of Complaint and the orders and regulations 
issued or threatened to be issued by the defendant in con¬ 
nection therewith. 


IV. 

Answering the allegations contained in Section IV of 
the Bill of Complaint: 

Defendant admits the allegations contained in Section 
IV of the Bill of Complaint. 

V. 

Answering the allegations contained in Section V of the 
Bill of Complaint : 

Defendant admits that prior to the date upon which the 
annexation of the Hawaiian Islands to the United States 
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was accomplished, said Hawaiian Islands constituted ! an 
independent sovereignty known as the Republic of Hawaii 
and that Article 32 of the document known as the Consti¬ 
tution of 1894 of the Republic of Hawaii contained the 
provision set forth in said Section V of the Bill of Com¬ 
plaint. | 

Defendant denies that he has anv knowledge or inforina- 
tion sufficient to form a belief as to the truth of the alle¬ 
gation that the Treaty of Annexation of the Hawaiian 
Islands to the United States, signed at Washington June 
16, 1897, was negotiated pursuant to the desire and intent 
of the people of the Republic of Hawaii that the Hawaiian 
Islands should be incorporated into the United States! as 
an integral part thereof. | 

Defendant admits that the United States of America fcmd 
the Republic of Hawaii, acting by and through the persons 
named in the Bill of Complaint, conducted negcjtia- 

72 tions relative to a Treatv of Annexation of the Ha- 

• 

waiian Islands to the United States, that such a 
Treaty was signed by the respective representatives of! the 
contracting parties in the City of Washington on June 16, 
1897, and that the said Treaty was approved and ratified 
by the Senate of the Republic of Hawaii by its resolution 
adopted on September 9, 1897; but denies any inference 
that said Treaty was ever adotped or ratified by the Senate 
or Congress of the United States or ever became effective 
as a Treatv. 

Defendant admits that said Treaty contains the language 
quoted therefrom in Section V of the Bill of Complaint; 
but denies any inference that said language was adopted 
or ratified by the Senate or Congress of the United States 
or became effective in any respect whatever. j 

Defendant denies that the Resolution of the Hawaiian 
Senate ratifying the Treaty of June 16, 1897, recites that 
the act of ratification was pursuant to “the expressed de¬ 
sire of the Government of the Republic of Hawaii that t|hose 
Islands should be incorporated into the United States as 
an integral part thereof, and under its sovereignty,” and 
“to accomplish by treaty an object so important to jtlieir 
mutual and permanent welfare” as alleged in Section V 
of the Bill of Complaint. j 

Defendant admits that the Congress of the United Sftates 
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by a Joint Resolution approved July 7, 1898, provided for 
the annexation of the Hawaiian Islands to the United States. 

Defendant admits that said Joint Resolution of July 7, 
1898, recited that the Government of the Republic of Hawaii 
had signified its consent to cede all rights of sovereignty 
over the Hawaiian Islands to the United States; but denies 
that he has any knowledge or information sufficient to form 
a belief as to the truth of the allegation that said recital 
in said Joint Resolution was in fact in recognition 
7*3 and acceptance of said action on the part of the 
Government of the Republic of Hawaii, or the alle¬ 
gation that said consent on the part of the Republic of 
Hawaii referred to in said Joint Resolution was none other 

than as set forth in said Treatv and said Resolution of the 

•/ 

Senate of the Republic of Hawaii approving and ratifying 
said Treaty. 

Defendant admits that said Joint Resolution approved 
July 7, 1898, provided for the annexation of the Hawaiian 
Islands to the United States, and that the sovereignty of 
the Republic of Hawaii over the Hawaiian Islands was for¬ 
mally transferred to the United States of America on Au¬ 
gust 12, 1898; but denies any inference that said transfer 
of sovereignty or said annexation was made in pursuance 
of said Treaty or in recognition of said Treaty or any part 
thereof. 

Defendant further denies that the statement attributed 
in said Bill of Complaint to the President of the Republic 
of Hawaii upon the occasion of the formal transfer of sov¬ 
ereignty of the Hawaiian Islands to the United States on 
August 12, 1898, is correctly quoted in said Bill of Com¬ 
plaint. 

Defendant denies anv inference that said statement had 
any legal effect upon the nature or consequences of said 
annexation or transfer of sovereigntv. 

Defendant demands that the originals or duly proven 
copies of the documents referred to in said Section V of 
the Bill of Complaint be produced and referred to for proof 
of the true terms and provisions thereof. 

Defendant admits that in pursuance of the Joint Resolu¬ 
tion of July 7,1 1898, the President of the United States 
appointed five commissioners as therein provided, and that 
following such appointment an Act of Congress entitled 
“An Act to Provide a Government for the Territory of 
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Hawaii” was passed and approved April 30,! 1900, 

74 and is now known as the Hawaiian Organic Aci; but 
denies that said commissioners were appointed in 

pursuance of said Treaty or said Resolution of Ratifica¬ 
tion thereof by the Republic of Hawaii. 

Defendant denies that by its Joint Resolution of July 7, 
1898, the Congress of the United States recognized and 
accepted on its part any action on the part of the Govern¬ 
ment of the Republic of Hawaii or the citizens therein 

wherebv the annexation of the Hawaiian Islands tb the 
%/ 

United States was conditioned upon the said Islands being 
incorporated into the United States as an integral part 
thereof: and further denies any allegations or inferences 
therefrom that in and by the acts and proceedings referred 
to in said Bill of Complaint, the Hawaiian Islands became 
an organized or incorporated Territory of the United States 
or an integral part thereof; and further denies tha[t the 
Constitution and laws of the United States were fojrever 
extended to and made applicable to the Territory of Hawaii 
and its citizens and their properties and rights as elsewhere 
in the United States, or that by virtue of the said Joint 
Resolution of Annexation or otherwise the people pf the 
Hawaiian Islands became entitled to be incorporated into 
the United States as an integral part thereof, and cjenies 
any inference that the Hawaiian Islands have ever! been 
incorporated into the United States as an integral! part 
thereof. 

VI. 

Answering the allegations contained in Section VI 6f the 
Bill of Complaint : 

Defendant admits that the Agricultural Adjustment Act, 
as amended by the Sugar Act, provides an annual quota of 
1,550,000 short tons of sugar manufactured from feugar 
beets produced in the beet-sugar-producing area o|f the 
United States, and an annual quota of 260,000 shortj tons 
of sugar manufactured from sugar cane produced in 

75 the States of Louisiana and Florida, and farther 
provides that except in certain contingencies no 

sugar in excess of said quotas may be marketed in, |or in 
the current of, or in competition with, or so as to biirden, 
obstruct, or in any way affect, interstate or foreign com¬ 
merce, but defendant alleges that such quotas may ]>e re- 
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duced by an amount representing the surplus stocks of 
sugar produced in such areas, in accordance with the provi¬ 
sions of 8a(2)E of the Act, as amended. 

Defendant admits that no specific quota is fixed in said 
Act for sugar produced in the Territory of Hawaii and 
brought into the' United States for consumption and that 
the annual quotas fixed in the Act for the United States 
beet-sugar-producing area and the States of Louisiana and 
Florida are in excess of the average annual production of 
sugar in those respective areas during the past three years; 
but denies any inference that said quotas are in excess of 
the current production or the 1933 production of sugar in 
said areas. 

Defendant denies that the fixing of a quota for any cal¬ 
endar vear for the Territory of Hawaii was left to the 
decision of the defendant, except that defendant admits that 
he is charged by the Act, as amended, with the duty of 
determining, within the terms, provisions, and standards of 
said Act, quotas for sugar produced in the Territory of 
Hawaii and elsewhere and brought into the United States 
for consumption or actually consumed therein. 

Defendant dehies that the absence from the Act of a 
specific quota for sugar produced in the Territory of Hawaii 
constitutes an unfair or illegal discrimination against the 
growers of sugat* cane or the producers, handlers or proces¬ 
sors of sugar in the Territory of Hawaii or against the 
complainants or any of them, or that the provisions of the 
Act are not justified by facts or by the purposes of said Act. 

VII. 

Answering tile allegations contained in Section VII of 
the Bill of Complaint : 

Defendant denies that the provisions of Section 8a 
76 (1) (A) (ii) of the Act referred to in Section VII 

of the Bill of Complaint, constitute an unjust or il¬ 
legal discrimination against the Territory of Hawaii or the 
producers, processors or handlers of sugar therein or that 
the said provisions of the Act result in a limitation or re¬ 
striction upon the right of the complainants to process and 
market their direct-consumption sugar with the same free¬ 
dom enjoyed by producers, processors, and handlers of 
sugar in continental United States. Defendant further 
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denies any inference that the Territory of Hawajii is an 
integral part of the United States. 

VIII. I 

I 

Answering the allegations contained in Section jVIII of 
the Bill of Complaint: j 

Defendant admits that Section 8a (2) (A), (B), (C) and 
(D) of the Act, as amended, provides as alleged jin said 
Section VIII; but denies that the provisions of said Section 
of the Act constitute an unjust or illegal discrimination 
against the Territory of Hawaii or any of the complainants. 

Defendant denies any inference or allegation tjhat the 
producers, processors, and handlers of sugar in continental 
United States have never produced or do not produce 30 
per cent of the sugar marketed in continental Unitedj States. 

IX. | 

I 

Answering the allegations contained in Section of the 
Bill of Complaint: I 

Defendant admits that Section 16 (d) of the jAct, as 
amended, provides as stated in Section IX of the Bill of 
Complaint and that similar provisions are lacking in said 
Act as to sugar produced in the Territory of Hawaii; but 
defendant denies that the provisions of said Section of the 
Act unjustly or illegally discriminate against the Territory 
of Hawaii or any of the complainants. 

77 Defendant alleges that the largest amount of di¬ 
rect-consumption sugar ever transported in apy year 
from the Territory of Hawaii to continental United States 
is 26,023 short tons, and that the direct-consumptiop quota 
allotted to the Territory of Hawaii under the Act, as 
amended, is 26,023 short tons; and defendant further al¬ 
leges that a major part of complainants’ raw sugaf is re¬ 
fined at the refinery of the California & Hawaiian Sugar 
Refining Company, at Crockett, California, which refinery 
is owned and controlled in large part by complainants, and 
said sugar is thereafter marketed as direct-consupiption 
sugar in continental United States, and therefore is|not in¬ 
cluded in the direct-consumption quota fixed for thd Terri¬ 
tory of Hawaii under the Act, as amended; and defendant 
further alleges that there is no limitation under the jAct, as 

5—6418a 

I 

I 

I 
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amended, on the amount of direct-consumption sugar mar¬ 
keted by complainants in the Territory of Hawaii, whereas 
there is a practical limitation, under the Act, as amended, 
upon the marketing of continental direct-consumption 
sugar. 

X. 

Answering the allegations contained in Section X of the 
Bill of Complaint : 

Defendant denies each and every allegation contained in 
Section X of the Bill of Complaint. 


XI. 

Answering the allegations contained in Section XI of the 
Bill of Complaint: 

Defendant denies each and every allegation contained in 
Section XI of the Bill of Complaint. 

78 XII. 

Answering the allegations of Section XII of the Bill of 
Complaint: 

Defendant admits that he, as Secretary of Agriculture, 
in pursuance of Section 8a (1) (A) (ii) of the Act, as 
amended, selected as to the Territorv of Hawaii the vears 
1930, 1931 and 1932 as the most representative three years 
in the period 1925-1933 within the terms and provisions 
and purposes of the Act, as amended, and that the quota 
for the Territory of Hawnii for the year 1934, determined 
as provided in said Act, as amended, "was less, but not great¬ 
ly less, than the average annual production of Hawaiian 
sugar marketed in the continental United States during 
the three calendar years 1931, 1932 and 1933; but denies 
that within the terms and provisions and purposes of the 
Act, as amended, the most representative three years for 
Hawaii in the period 1925-1933 were the years 1931, 1932 
and 1933. 

Defendant admits that in selecting the most representa¬ 
tive three years as provided in the Act, as amended, he did 
not use the same three-year period in the case of the Ter¬ 
ritory of Hawaii as he used as to the other areas named in 
the Act. 

Defendant denies that the quotas as determined by him 
in accordance with the provisions of the Act, as amended, 
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are based upon figures which as respects the Territory of 
Hawaii are incorrect or inexact or that the officials of the 
Department of Agriculture had any knowledge of iijcorrect- 
ness or inexactness of any figures used, except fhat de¬ 
fendant admits that the determination of the 1934 quota 
for the Territory of Hawaii, as well as other arcfas, was 
based upon an average polarization of ninety-six 'degrees 
pending the procuring of more accurate and reliable data 
respecting such polarization. 

Defendant denies that the determination of saiq quotas 
has resulted in an unjust discrimination against tjie Ter¬ 
ritory of Hawaii or the complainants, or in a limitation, 
unjustifiable or otherwise, upon the production of sjugar in 
the Territory of Hawaii, or constitutes an unwarranted 
discrimination against the complainants ii^ favor 
79 of producers of sugar in the Republic of Cutya or in 
any of the insular possessions of the United States. 

Defendant denies that compliance by the complainants 
with the terms and provisions of the Act, as amended, or 
the regulations issued thereunder will impose upon com¬ 
plainants drastic restrictions upon the use of their prop¬ 
erties for the benefit of other sugar-producing areas,| or will 
result in irreparable injury or damage to the complainants. 

Defendant denies that the regulations promulgated under 
the Act, as amended, or the determination of a qjiota of 
sugar to be marketed in continental United Statejs from 
the Territory of Hawaii are illegal, void, confiscatbrv, or 
arbitrary, or that such regulations or such determination 
discriminate unfairly against complainants or the Terri¬ 
tory of Hawaii, or constitute the taking of the property of 
complainants without due process of law, or violate the 
Fifth Amendment of the Constitution of the United States, 
the Resolution of Annexation, or the Hawaiian Qrganie 
Act. | 

XIII. I 

Answering the allegations contained in Section XHE of 
the Bill of Complaint: | 

Defendant admits that pursuant to the Act, as aihended, 
the Acting Secretary of Agriculture has determined upon 
and declared that the tax upon the processing of sugar 
shall, until further determination, be at the rate of five- 
tenths of a cent per pound raw value, and further admits 
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that a tax at that rsite will be levied, assessed and collected 
upon the first domestic processing (as defined in the Act, as 
amended); but denies that such tax has been or will be im¬ 
posed upon the quotas fixed by the Acting Secretary of 
Agriculture for the Territory of Hawaii or upon any quota 
whatever. 

Defendant denies that the determination of a quota for 
the Territory of Hawaii provides a base upon which said 
tax will be imposed on sugar produced in Hawaii 
80 different from the base upon which said tax will be 
imposed on sugar produced in continental United 
States, and further denies any inference that the said tax 
is based upon or dependent upon quotas. 

Defendant further denies that the lew, assessment and 
collection of the processing tax as provided in the Act, as 
amended, will result in a lack of uniformity of said tax 
throughout the United States or throughout the United 
States and its possessions, or will constitute a preference 
as between ports of the United States and ports of the 
Territory of Hawaii or a discrimination between the cit- 
izens of the ports of the Territory of Hawaii and their in¬ 
dustries and those of ports of continental United States, or 
that said tax or said quota is in violation of any of the pro¬ 
visions of the Constitution of the United States. 

XIV. 

Answering the allegations of Section XIV of the Bill of 
Complaint: 

Defendant admits that Section 9 (6) (G) of the Act, as 
amended, provides as stated in Section XIV of the Bill of 
Complaint. 

Defendant admits that the determination of the 1934 
quota for the Territory of Hawaii as well as all other areas, 
was based upon a polarization of ninety-six degrees, and 
alleges that such determination was made pending and 
subject to the procuring by the defendant of accurate and 
reliable data as to the actual polarization of sugar in the 
respective areas; but denies that in the determination of 
the quota for the Territory of Hawaii there was any failure 
of compliance with the terms and provisions of the Act, as 
amended, or that complainants have been injured by any 
such alleged failure of compliance. 
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XV. 

Answering the allegations contained in Sectiop XV of 
the Bill of Complaint: | 

Defendant admits that approximately two years is re¬ 
quired fully to mature a crop of sugar cane in the ^erritorv 
of Hawaii and that approximately one year is required for 
maturing sugar beets and sugar cane in continental 
81 United States, that the cultivation of the li934 crop 
of sugar in the Territory of Hawaii was coijnmenced 
in 1932 and continued during 1933, and that the crop for 
1935 and in part the crop for 1936 are now undeij cultiva¬ 
tion. 

Defendant denies that he has any knowledge or Informa¬ 
tion sufficient to form a belief as to the truth of thp allega¬ 
tion that the major portion of agricultural expenditures in 
connection with the cultivation of sugar in the Territory of 
Hawaii is made during the earlier months of the growth of 
the sugar cane. 

Defendant denies that compliance by the complainants 
with the provisions of the Act, as amended, and jvith the 
quota determined thereunder for the Territory ofj Hawaii 
would result in loss to any of the complainants pf large 
amounts already expended upon the cultivation of growing 
crops or in the forced abandonment by the complainants of 
orderly and necessarv methods of agriculture or that, the 
complainants will suffer great and irreparable damage or 
loss by reason thereof. 

Defendant denies that, on account of the difference in the 
periods of crop maturity as alleged, or for any other 
reason, the complainants will sustain greater dapnage or 
loss than will be sustained by the growers of sugar beets 
and sugar cane in continental United States; and defen¬ 
dant denies any inference that the Territory of Hawaii is 
an integral part of the United States. 

Defendant denies that the complainants are or will be 
subjected to an illegal discrimination in respect of | the use 
of their properties or to the taking of their properties with¬ 
out due process of law and without just compensation. 

XVI. | 

Answering the allegations of Section XVI of the] Bill of 
Complaint: 
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Defendant denies that he has any knowledge or inform¬ 
ation sufficient to form a belief as to the truth of the al¬ 
legations that more than 70% of the agricultural 
82 produce of the Territory of Hawaii is sugar, or that 
the sugar industry in said Territory was begun many 
years before the annexation of said Territory to the United 
States, or that more than one-third of the population of 
said Territory directly derives a livelihood from the pro¬ 
duction of sugar. 

Defendant admits that the citizens of said Territory of 
Hawaii bear burdens of taxation similar to the burdens 
imposed upon other citizens of the United States and that 
the revenue paid by the citizens of said Territory to the 
Government of the United States is paid into the United 
States Treasury’ and is expended similarly to other revenue 
collected from other citizens of the States of the United 
States. 

Defendant denies that limitation upon the production of 
sugar should be apportioned equitably or proportionately 
upon all producers of sugar; and defendant further denies 
any inference or allegation that the said Act, as amended, 
or any regulations! by defendant impose any limitation upon 
production of sugar in the Territory* of Hawaii: and de- 
fendant further denies that the limitations imposed are in¬ 
equitable or disproportionate, or were imposed in an arbi¬ 
trary manner, or are grossly discriminatory against com- 
plainants or the Territory of Hawaii, and defendant fur¬ 
ther denies the allegation that there is no national emer¬ 
gency affecting the domestic production of sugar. 


XVII. 

Answering the allegations of Section XVII of the Bill 
of Complaint : 

Defendant admits that the provisions of the Act, as 
amended, will be enforced and that under the provisions of 
said Act the processing taxes and floor stock taxes therein 
provided for are to be reported and paid monthly. 

Defendant denies that he has threatened to enforce pen¬ 
alties against the complainants or that they are threatened 
with great and irreparable damage, and further denies that 
the tax provisions of the said Act will, in the absence 
83 of injunctive relief to the complainants, compel them 
to resort to a multiplicity of suits against the Gov- 
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eminent, or will involve burdensome labors and Expenses, 
vexation and long delay on the part of the complainants or 
will create great disturbance to the sugar industry in the 
Territory of Hawaii or cause great injury or expense to 
the complainants. 

Defendant further denies that complainants havp no ade¬ 
quate remedy at law and states affirmatively that the com¬ 
plainants have not, in and by their Bill of Complaint, stated 
a case entitling them to any relief in a court of equity. 


Motion to Dismiss. 


The defendant, Henry A. Wallace, Secretary of Agricul¬ 
ture of the United States of America, by his attorney, re¬ 
spectfully moves to dismiss the Bill of Complaint herein 
upon the following grounds: ! 

1. The Bill of Complaint fails to state a cause of action. 

2. The Bill of Complaint fails to allege sufficiently sub¬ 
stantial damage or injury to entitle complainants to the 
relief prayed for or to any relief in equity. 

3. The Bill of Complaint does not allege that com¬ 
plainants or the Territory of Hawaii have or w^ll have 
sugar to transport to the United States sufficient tp exceed 
the quota allotted to Hawaii, or that Hawaii has pver ex¬ 
ceeded or will exceed the direct-consumption suga!r quota 
allotted to it, or the extent to which any of complainants 
are engaged in or interested in processing sugar, or that 
complainants will be required to pay any processing tax, 
or that defendant has purchased or intends to purchase any 
part of the 300,000 tons of direct-consumption sugajr which 

he is authorized by Section 16 (d) of the A& r * cu l- 
84 tural Adjustment Act, as amended, to purchase in 
the United States beet sugar area. 

4. It appears from the allegations of the Bill cjf Com¬ 
plaint and from facts of which this Court will take [judicial 
notice (including the National economic emergency, the 
huge surpluses of commodities within continental United 
States, and the resulting disparity between the prices of 
agricultural and other commodities, and burden^ upon 
commerce), that the damage resulting to the defendant, to 
the Government of the United States, and to the people of 
the United States would be far greater in the event that the 
relief sought were granted, than would be any alleged injury 
lo complainants if relief is denied. 
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5. The Bill of Complaint is predicated upon the theory 
that the Sugar Act and the regulations by defendant pur¬ 
suant thereto discriminate against the Territory of Hawaii 
and are therefore unconstitutional; but it is apparent that 
Congress under its territorial, commerce and treaty powers 
has full constitutional power to impose all of the limitations 
and regulations complained of in the Bill of Complaint. 

6. The Bill of Complaint fails to show any unconstitu¬ 
tional delegation of legislative or administrative power. 

7. The 1934 quotas for Hawaii are not shown to be in 
substantial violation of the terms and/or in violation of 
the intendment of the Sugar Act. 

8. The Bill of Complaint reveals that the processing tax 
is actually uniform throughout the United States, within 
the meaning of Article I, Section 8 of the Constitution, and 
that at all events complainants are in no way injured or 
discriminated against bv said tax or bv the alleged want 
of uniformity in its application, but rather that complain¬ 
ants benefit from the alleged want of uniformity. 

9. Assessment and collection of a tax mav not be en- 

* 

joined. 

85 10. The Bill of Complaint shows no preference 
for the ports of one state over those of another, with¬ 
in the meaning of Article I, Section 9 of the Constitution. 

Wherefore, the defendant prays that the Bill of Com¬ 
plaint be dismissed and that costs be assessed against com¬ 
plainants. 

WALTER L. RICE, 

Special Assistant to the Attorney General, 

Attorney for the Defendant. 

Washington, D. C., September, 22, 1934. 

86 Amendment to Bill of Complaint . 

Filed October 8,1934. 

• •*•••* 

On motion of counsel for complainants, it is ordered that 
the Bill of Complaint herein be amended by adding to 
Paragraph XV, at the end thereof, the following: 

Complainants allege that from the crop harvested or 
to be harvested on complainants , plantation during the year 
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1934 there would be available for market in continental 
United States between 100,000 and 150,000 tons raw} value 
of sugar in excess of the quota so declared by the Secretary 
of Agriculture for the Territory of Hawaii, which excess 
sugar complainants will not be able to sell or dispose of in 
any place other than continental United States except at a 
price greatly below the cost of its production and) at a 
great and irreparable loss and sacrifice; that in respect to 
the crop for the year 1935, which is now in cultivation and 
practically matured, the excess of sugar available for 
market in continental United States over and above said 
quota will be between 150,000 and 200,000 tons of sugar 
which the complainants will not be able to sell or dispose 
of otherwise than in continental United States excepjt at a 
similar great and irreparable sacrifice; that a similar!situa¬ 
tion is true as to the crop of 1936 which is now kinder 
cultivation. 

JENNINGS BAILEY, 
Justice. Supreme Court of the 

District of Columbia. 

87 Supplemental Answer. j 

Filed October 15, 1934. | 

******* 

Defendant Henry A. Wallace, Secretary of Agriculture 
of the United States of America, supplementing his answer 
to the Bill of Complaint herein, states: j 

(1) Answering the allegations contained in the supple¬ 
ment to Paragraph XV of the complainants’ Bill of'Com¬ 
plaint herein: 

Defendant denies that he has any knowledge or informa¬ 
tion sufficient to form a belief as to the truth of any of 
the allegations contained in said supplement to said Para¬ 
graph XV of the Bill of Complaint. 

Wherefore, defendant prays that the Bill of Compjlaint, 
as amended, be dismissed and that costs be assessed against 
complainants. 

WALTER L. RICE, j 

Special Assistant to the Attorney General^ 

Attorney for the Defendant. 

Washington, D. C., October 15, 1934. j 
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Opinion. 

Filed October 22, 1934. 


The plaintiffs tire certain corporations organized either 
in the State of California or in the Territory of Hawaii, 
and are growers of sugar cane or producers, processors 
and handlers of sugar within that territory. 

The bill of complaint seeks to have the Court declare the 
provisions of the 1 Act of Congress, known as the Sugar Act, 
to be unconstitutional in so far as it provides for the fixing 
of a quota for sugar for the Territory of Hawaii, and the 
regulating of the production, processing and handling of 
sugar in that territory; and that the Secretary of Agricul¬ 
ture be permanently enjoined from carrying into effect the 
provisions of that act as respects the plaintiffs and their 
property and Territory of Hawaii. 

The act provides that the Secretary of Agriculture may 
forbid the transportation to, receipt in, the processing or 
marketing in Continental United States and the processing 
in Hawaii or Puerto Rico for consumption in Continental 
United States of sugar from these areas in excess of the 
quotas fixed by him for any calendar year. These quotas 
are to be based on average quantities brought from Hawaii 
or Puerto Rico into Continental United States for consump¬ 
tion or which wei*e actually consumed during the three rep¬ 
resentative years between 1925 and 1933, inclusive, as the 
Secretarv mav from time to time determine as the most 
representative three years. These quotas may be adjusted 
with reference to quotas to be established for certain 
89 of the insular possessions of the United States 
together with the Canal Zone and also Cuba. With 
respect to Continental United States the statute itself fixes 
certain minimum quotas. 

The plaintiffs claim that the Act is unconstitutional in 
that the Territory of Hawaii is discriminated against in 
that a quota was fixed by the act itself for the continental 
producing areas, but the fixing of a quota for Hawaii was 
left to the Secretary. 

The bill does not seek to have the act declared unconsti¬ 
tutional as a whole but only in so far as certain provisions 
apply to Hawaii; and as to the manner in which the Secre¬ 
tary has undertaken to carry out its provisions. 
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I 

The joint resolution of Congress (30 Stat. at Larj^e 750) 
providing for the annexation of Hawaii provided “t]hat the 
said Hawaiian Islands and their dependencies be, ahd they 
are hereby, annexed as a part of the territory ! of the 
United States and are subject to the sovereign ddminion 
thereof.” The Act of Congress of April 30, 1900 j (U. S. 
C. A., Title 48, sec. 495), provides that “The Constitution 
shall have the same force and effect within the 
Territory of Hawaii as elsewhere in the United States.” 

As to the territories or possessions of the United j States 
to which the provisions of the Constitution have ncjt been 
extended expressly, it has been held that the powjers of 
Congress are limited as to these territories only bv those 
fundamental principles and rights which protect aiji indi¬ 
vidual against an arbitrary deprivation of life, liberty or 
property, but not by other limitations of the Constitution 
on the powers of Congress. As to organized territories 
which have become integral parts of the United States and 
to which Congress has expressly extended the Constitution, 
other restraints upon the power of Congress apply, such as 
the requirements of equality of taxation for the purposes 
of the general government (this seems to result from the 
opinion of the Supreme Court in Loughborough v. 
90 Blake, 5 Wheat. 317, and Binns v. United States, 194 
U. S. 486), the right to trial by jury and perhaps 

others. 

That Hawaii is an organized territory is unquestionable 
and the Constitution, so far as applicable, controls the 
action of Congress, is settled. Rasmussen v. United States, 
197 U. S. 516; Farrington v. Tokusliige, 273 U. S. 284,, 

The power of Congress “To regulate commerce| with 
foreign nations, among the several states and with the 
Indian tribes” does not expressly include the territories, 
and some doubt has been expressed as to the existence of 
that power. Ex parte Hanson, 2S Fed. 127. But this bower 
has nevertheless been continually exercised by Congress for 
many years. 

If the power of Congress to pass this act depended solely 
upon this clause of the Constitution, it might well be 
doubted that Congress could discriminate as betjween 
Hawaii and Continental United States or prohibit the im¬ 
portation from Hawaii into Continental United States of 
articles of trade or commerce, other than those that bright 
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be deemed injurious to health or morals or otherwise 
deleterious. Anchor Coal Co. v. United States, 25 Fed. 
(2nd) 462; AVelton v. Missouri, 95 U. S. 275, 280; County of 
Mobile v. Kimball, 102 U. S. 691. 

But Congress is also given the power “to dispose of and 
make all needful rules and regulations respecting the Ter¬ 
ritory or other property belonging to the United States.” 
Under this it has been held that its power is absolute and 
uncontrolled except by those elementary principles above 
mentioned, and also, in the case of organized territories, by 
the inhibitions of the Constitution. Subject to these limita¬ 
tions it has all the power that a state government has over 
its own citizens. It would seem then that apart from the 
Commerce clause it has full power to regulate the commerce 
of a territorv, whether organized or not and if necessary 
or expedient to lay embargoes against exports. This 
authority would arise, as was said in DeLima v. Bidwell, 
182 U. S. 196, in reference to its general powers over a 
territorv, “not necessarilv from the territorial clause 
91 of the Constitution, but from the necessities of the 
case, and from the inability of the States to act 
upon thd subject.” 

The great distance of Hawaii from the continent, sep¬ 
arated bv the ocean, the difference in race of manv of its 
inhabitants, the differences in manner of living, in the 
raising of its agricultural products, all might give rise for 
many grounds for legislation as to its commerce which 
would not apply to the Continent. 

The contention of the plaintiffs that the effect of the 
Act and of the action of the Secretary thereunder will con¬ 
stitute a preference of the ports of Continental United 
States over those of Hawaii is met by the decision of the 
Supreme Court in Alaska v. Troy, 258 U. S. 101, holding 
that the provision of the Constitution that “no preference 
shall be given bv anv regulation of commerce or revenue 
to. the ports of one State over another”, does not apply to 
the ports of even the territories which have been incor¬ 
porated into the United States. 

In my opinion, therefore, Congress has the power to limit 
the importation of sugar from Hawaii, and that limitation 
in no way deprives the plaintiffs of property without due 
process of law. 

The plaintiffs allege that in fixing the quotas the Secre- 
tarv did not use the same period in the case of Hawaii as 
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that used by him in fixing the quotas for other areas | that 
the quotas for Hawaii are incorrect and inexact, and kfuown 
to be so by the officials of the Department of Agriculture; 
that the Secretary unjustly discriminated against the terri¬ 
tory of Hawaii and the plaintiffs. 

Regardless of any question as to the power of Congress 


to fix these quotas for Hawaii in any manner that it bright 
deem fit under its general powers over that Territory, it 
would seem that this delegation of powers is not prohibited 
bv the Constitution and are similar to those granted to the 


President by the Tariff Act of 1922 authorizing the Presi¬ 
dent to change the classification and rates of dutv estab- 
lished in that act upon investigation of differences in 
foreign and domestic cost of production. These powers 
were sustained by the Supreme Court in Hampton v. 
92 United States, 276 U. S. 394. 

The power of the Secretary to fix quotas, so far 
as the importation of sugar into Continental United States 
is concerned, might arise from the power to goverji the 
territory itself and to make rules and regulations for its 
government, but I do not think that this power would 
extend to the fixing of a tax, not for the benefit of the 
territory, but for the general government. However, so 
far as the delegation of power here involved is concerned, 
I think, that in the light of the decisions of the Supreme 
Court, that power was properly delegated, Congress left to 
the Secretary the power to determine as the basis of the 
quota, the three years which he deemed to be the most 
representative for the general purpose of the act. | His 
power was to be exercised for the purpose of adjusting 
production to consumption and in doing so he must ihave 
“due regard to the welfare of domestic producers apd to 
the protection of domestic consumers and to a just relation 
between the prices received by domestic producers! and 
the prices paid by domestic consumers.” 


If the powers given to the Secretary were properly [dele¬ 
gated then he had full discretion in ascertaining the jfacts 


upon which his actions were based, and the Court h^s no 
jurisdiction to review his decisions unless they be arbitrary 
and palpably incorrect. Much evidence has been introduced 
in the trial of this ease attacking the correctness of the 
facts found by the Secretary and to show that the!data 
upon which he based his actions were incorrect. Iiji my 
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opinion the Court cannot go into the question as to the 
means bv which the Secretary arrived at his conclusions. 
The real question is whether his findings are so clearly 
unjustified by the facts as to show that his action was 
arbitrary. From the whole testimony I cannot find that 
the facts upon which it is claimed that the quotas were 
based have been disproved to such an extent as to show 
that his actions were abitrary or even incorrect, had the 
court power to determine the question of mere incorrect¬ 


ness. It is unnecessary to discuss that evidence in 

93 detail, but I am satisfied that the quotas fixed by 

the Secretary were not fixed arbitrarily, or were 

substantially incorrect. 

* 

The plaintiffs'further claim that by reason of the dis¬ 
criminatory fixing of quotas by the Secretary the pro¬ 
cessing tax provided for in the act will not be uniform 
throughout the United States. 

This tax on its face is uniform throughout the United 
States including in that designation those territories to 
which Congress has extended the Constitution. The rate is 
uniform and the mere fact that it may impose greater bur¬ 
dens in some localities than in others does not affect the 
power of Congress. The function delegated to the Secre¬ 
tary is to calculate the rate according to certain data and 
he does not himself impose the tax. 

So far as the processing tax is concerned, therefore, I 
think that Congress had the power to delegate this author¬ 
ity to the Secretary. 

If the existence of an emergency be necessary to call 
forth the exercise of these powers of Congress, I think there 
is no doubt that an emergency did exist, not only in the 
sugar trade in the United States but also in trade and 
commerce in sugar with foreign countries and in commodi¬ 
ties in general. 

It is by no means clear that in view of the rise in the 
price of sugar, due largely to the effects of the administra¬ 
tion of the Sugar Act, that the plaintiffs have suffered any 
financial loss, in spite of the restraints upon their exporta¬ 
tions of sugar. In fact I think that the evidence shows that 
the plaintiffs will gain rather than lose by the enforcement 
of the Act. 

Upon the whole case, therefore, I think that the provi¬ 
sions of the Sugar Act and the actions of the Secretary of 
Agriculture attacked by the plaintiffs do not operate to 
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deprive these plaintiffs of property without due process of 
law, and the bill of complaint should be dismissed with 


costs. 


JENNINGS BAILEY, j 

Justice. 


Amendment to Bill of Complaint. 
Filed November 27, 1934. 


i 

On motion of counsel for Complainants it is ordered that 
the Bill of Complaint herein be amended by adding to para¬ 
graph XI at the end thereof the following: 

That the Sugar Act is unconstitutional and void ini that 
it is beyond the power of Congress (a) to limit the trans¬ 
portation of sugar between the states or between a terri¬ 
tory and any state or (b) to limit, restrict or regulate the 
production or manufacture of sugar or the price thereof 
within the United States or in any state or territory thereof 
or (c) to discriminate between the different areas of the 
United States or between the citizens or persons inhabit¬ 
ing the United States in the production, marketing or trans¬ 
portation of sugar. 

JENNINGS BAILEY, 
Justice Supreme Court of District 

of Columbia. 

Dated November 27, 1934. 

i 

95 Amendment to Answer. 

i 

Filed November 30, 1934. | 




Defendant Henry A. Wallace, Secretary of Agriculture 
of the United States of America, supplementing his [An¬ 
swer to the Bill of Complaint herein, states: j 

Answering the allegations contained in the amendment 
of November 27, 1934, to paragraph XI of the Bill of Com¬ 
plaint herein: 

Defendant denies the allegations contained in the amend¬ 
ment to paragraph XI of the Bill of Complaint. 

Wherefore, defendant prays that the Bill of Complaint, 


80 


EWA PLANTATION CO., ET AL. VS. 

as amended, be dismissed and that costs be assessed against 
complainants. 

WALTER L. RICE, 

Special Assistant to the Attorney General, 

Attorney for the Defendant. 

Washington, D. C., November 30, 1934. 

Receipt of copy of Supplemental Answer is hereby ac¬ 
knowledged this 30th dav of November, 1934. 

,JAS. R. GARFIELD, 

Bv MARION DeVRIES, 
MARION DeVRIES, 
Attorneys for Complainants. 

96 Filed December 11, 1934. 


In the above case the Court makes the following special 
findings of fact and reaches the following conclusions of 
law: 

, Findings of Fact. 


1. Complainants are 37 corporations, some of which are 
organized in the State of California and others in the 
Territory of Hawaii, and are growers of sugar cane, or 
producers, processors, or handlers of sugar within the Ter- 
ritorv. 

2. On June 9, 1934, the Secretary of Agriculture issued 
his general sugar quota regulations fixing the 1934 quotas. 

.3. In determining the 1934 quota for Hawaii, the Secre- 
tarv of Agriculture found that the vears 1930, 1931, and 
1932 were the three most representative years in the years 
1925-1933, within the meaning of the Sugar Act, and it 
does not appear from the evidence that the action of the 
Secretary in so doing was arbitrary, capricious or illegal. 

4. Hawaii’s 1934 quota of 916,550 short tons was deter¬ 
mined by averaging the quantities of sugar from the Terri¬ 
tory of Hawaii “brought into continental United States for 
consumption or which was actually consumed therein” dur¬ 
ing 1930, 1931, and 1932, and adjusting such average to the 
total estimated 1934 consumption of 6,476,000 short tons, 
in the manner prescribed by the Act. The aggregate 
amounts of Hawaiian raw sugar consumed (i. e. melted 
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by refineries in continental United States) plu^ 44 direct 
consumption” Hawaiian sugar brought into continental 
United States for consumption during such years, gs shown 
by the official report of the United States Tariff jCommis- 
sion and by Willett & Gray’s Statistical Sugar Trajde Jour¬ 
nal was S06,000 short tons in 1930, 967,000 tons in 1)931, and 
1,024,000 tons in 1932. | 

97 5. Willett & Gray’s Statistical Sugar Trade Jour- 

nal is a reliable disinterested source of sugar sta¬ 
tistics, and is relied upon by the sugar trade generally, by 
Government bureaus, and occasionally by official represen¬ 
tatives of the complainants themselves, as a standard source 
for sugar statistics. 

6. For the purpose of fixing such quotas, the Secretary 

of Agriculture determined 1930, 1931, 1932 to be t\ie most 
representative three years in the case of the Territory of 
Hawaii, and as to all other areas, except the Virgin Is¬ 
lands, he determined the years 1931, 1932 and 193)3 to be 
the most representative three years, and as to the) Virgin 
Islands he determined the years 1926, 1930 and 19q3 to be 
the most representative three years. j 

7. The quantities of sugar from such areas brought into 
or imported into continental United States for consump¬ 
tion, or which was actually consumed therein, as stated on 
page 161 in the official report iz73 of the United States 
Tariff Commission dated February 8, 1934, which gs con¬ 
verted by the Department of Agriculture into tennis of 
short tons, raw value, are as follows: 

Continental U. S. 

- Puerto Virgin 

Year. Beet. Cane. Hawaii. Rico. Phil. Is. Islands. Cuba. 

1925 1,063,500 149,500 763,000 603,500 485,000 10,000 3,486,000 

1926 1,046,000 84;000 740,500551,000 375,000 6,000 3]944.500 

1927 935,000 46,500 762,000 57S,000 521,000 6,500 3J491,000 

192S 1,243,000 138,500 819,000698,500 570,50011.000 3,125,000 

1929 1,026,500 189,000 92S.500 460,000 724,500 4.000 3,613.000 

1930 1,140,500 197,500 806.000 780.000 804,500 6.000 2.945,500 

1931 1,343,000 206,000 967,000 748,500 815,000 2.000 2,1440,000 

1932 1,318.500 160,000 1,024,000 910,500 1,042,000 4,500 1,[762,500 

1933 1,366,000 315,000 9S9,500 791,000 1,241,000 4,500 l.pOl.OOO 

| 

8. The figures used by the Secretary as the quantity of 
sugar from the Virgin Islands, the Philippine Islands, 
Cuba, the Territory of Hawaii and Puerto Rico, respec¬ 
tively, brought into or imported into continental United 

6—6418a 
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States for consumption or which was actually consumed 
therein in the indicated year, were made up by adding to¬ 
gether for each area respectively: 

(1) The raw sugar from the respective areas “melted” 
(refined) in continental United States refineries in each of 
the indicated years; and 

.(2) The sugar brought into continental United States 

in its refined state from said respective areas in each of 

the indicated vears. 

* 

9. By Proclamation the President on June 30, 1934, de¬ 
creed that all taxes collected from the processing of sugar 

cane in Puerto Pico, the Territory of Hawaii, the 
98 Philippine Islands and the Virgin Islands, and upon 
the processing in continental United States of sugar 
produced in or coming from such areas, should be held as 
a separate fund in the name of the respective areas to which 
related, to be used and expended for the benefit of agricul¬ 
ture and/or paid as rental or benefit payments, in connec¬ 
tion with the reduction of acreage and for other purposes 
specified in the Act. 

10. By Proclamation the President on September 24, 
1934, rescinded his previous proclamation in so far as the 
same related to the Territory of Hawaii, and directed 
that the taxes accruing upon the processing of sugar pro¬ 
duced therein should be covered into the Treasury of the 
United States. 

11. On May 9, 1934, the Secretary of Agriculture pro¬ 
claimed that rental and/or benefit payments are to be made 
with respect to sugar beets and sugar cane. No proceeds 
of the processing tax provided in the Act or any money or 
compensation of any kind have been offered to or paid 
to the complainants or any of them by the Secretary of 
Agriculture or at all. 

12. That complainants, and each of them, process sugar 
and under the provisions of the Act are required to pay and 
have paid in the past and now are paying under protest, 
the tax provided and imposed by said Act, and the regula¬ 
tions and orders of the Secretary of Agriculture pursuant 
thereto. 

13. The evidence does not establish that the findings of 
the Secretary of Agriculture in connection with his deter- 
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mination of the quotas and the amount of the processing 
tax under the Sugar Act were arbitrary, capricious or 
illegal. I 

14. The 1933-1934 production of sugar in continental 
United States and the 1933-1934 production, less lpcal con¬ 
sumption, in the several insular areas (in short tpns) w r as 
approximately as follows: 


1933-1934 

Production, less ! 1934 

local consumption. 1 Quota. 

Continental United States. 2,008,000 1,817,200 

Hawaii. 999,212 916,550 

Puerto Rico. 1,053,000 802,842 

Virgin Islands. 7,840 5,470 

Philippine Islands. 1,466,000 1,015,186 

15. The amount of raw sugar (98 degrees polari¬ 
zation) produced in the Territory, for th^ period 
shown, is as follows: 


Crop year. Ambunt. 

1924- 25 . 769,000 

1925- 26 . 787^246 

1926- 27 . 811,333 

.1927-28 . 896,918 

1928- 29 . 899,101 

1929- 30 . 912,357 

1930- 31 . 988,612 

1931- 32 . 1,025,354 

1932- 33 . 1,035,328 

1933- 34 . 1,029,(bOO 


16. The 1934 quota allotted to Hawaii represents a 
smaller curtailment of current production than the jcurtail- 
ment of any of the other producing areas. The respective 
quotas for 1934 involve the following percentage |of cur¬ 
tailment of the 1933-1934 production in the several jireas: 

Hawaii . 8.3% 

Continental United States. 9.5% 

Puerto Rico. 23.8% 

Philippine Islands. 30.8% 

Virgin Islands . 30.2% 

17. The evidence does not establish that the Secretary 
of Agriculture failed to determine the quotas in terms of 
“raw value”, as required by the Act. There is affirma¬ 
tive evidence that the Tariff Commission’s figures, showing 
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the amount of sugar brought into the United States for 
consumption or actually consumed from the respective pro¬ 
ducing areas, were in terms of refined sugar, which would 
fully take into account the “raw value” of the sugar from 
each area. ; 

18. There is some evidence that the sugar brought into 
the United States from the Territory of Hawaii from 1930 
to 1933, inclusive, tested above 96 degrees polarization, 
which is the standard of “raw value” as defined by the 
Act, and that such Hawaiian sugar may have tested as high 
as 9S degrees polarization; but there is no adequate evi¬ 
dence from which the Court could determine to what ex¬ 
tent, if any, such Hawaiian sugar polarized higher than all 
of the sugar brought into continental United States from 
other sugar producing areas during the years determined 
by the Secretary to be the three most representative years 
for such respective areas. 

19. Hawaii’s 1934 “direct consumption” quota of 
100 26,026 short tons is equal to the amount of “direct 

.consumption” sugar brought into continental United 
States from Hawaii in 1932, which amount has never been 
exceeded in any year. The evidence does not establish any 
substantial probability that Hawaii would have brought 
more than 26,026 short tons of “direct consumption” sugar 
into continental United States during the year 1934, had 
there been no quotas for any of the sugar producing 
areas. 

20. It appears that Hawaii’s 1934 quota of 916,550 short 
tons will not be exhausted until about December 15, 1934, 
and that within 16 days thereafter the excess sugar on hand 
in Hawaii will be available for shipment to and marketing 
in continental United States under the 1935 quota. The 
cost of storing such excess sugar for 16 days will not be 
great in comparison to the probable loss to the sugar in¬ 
dustry in continental United States and other sugar pro¬ 
ducing areas resulting from an injunction against enforce¬ 
ment of the Hawaiian quota. 

21. The evidence fails to show that the complainants will 
suffer any damage from the enforcement of the Sugar Act. 

22. Had there been no quotas under the Act, it is prob¬ 

able that the 1934 price of raw sugar in continental United 
States would have declined to a point equivalent to the 
lowest point in 1932. ; 
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23. When the Sugar Act was enacted there was ^ grave 
emergency existing in the sugar industry, not onl\| in the 
United States, but also in foreign countries. Thisp emer¬ 
gency was characterized by an increasing production, a 
static or decreasing consumption and a rapidly mounting 
surplus of sugar. There was more sugar in storage in 
continental United States than there had ever been in the 
history of the country. The surplus stocks of sugar in the 
world market had increased from approximately 3,'000,000 
tons in 1922 to 9,000,000 tons in 1932. The price received 
by sugar producers had declined to such an extent that 
their purchasing power was substantially impaired, and 
this seriously affected the sale and movement of other com- 

_ i 

modifies to the sugar producing areas. Exports of agri¬ 
cultural commodities from the United States to Cuiba had 
declined to a small fraction of normal. The adjustment 
of producing to consumption is a proper method ofj allevi¬ 


ating and correcting these conditions, and removing ob¬ 
structions to the flow of interstate and foreign corn- 
101 merce. 

. 24. The fixing of the 1934 Cuban quota at 1,901,752 
short tons, was a reasonable and proper method of rehabil¬ 
itating commerce in agricultural commodities shippejd from 
the United States to Cuba. 


25. It is economically impracticable to evolve an effective 
sugar adjustment program without including the insular 
territories and foreign countries, because any limitation 
on domestic continental production would otherwise be off¬ 
set by an increase in production in the other are^s. As 
a practical matter sugar produced in the United States 
cannot be exported profitably because the costs of produc¬ 
tion and transportation are too high. 

26. For many years prior to 189S the Hawaiian Islands 
was a sovereign and independent state. On June l(j>, 1897, 
a proposed Treaty was signed between the Republic of 
Hawaii and the United States providing for the incorpora¬ 
tion of the Hawaiian Islands into the United States. In 
accordance with the Constitution of the Republic of Hawaii, 
this was ratified by the Senate of the Republic of Hawaii 
on September 9, 1897, and recited that the action therein 
provided was pursuant to ‘‘the express desire of the Gov¬ 
ernment of the Republic of Hawaii that those islands 
should be incorporated into the United States as an integral 
part thereof and under its sovereignty”. 
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27. The Congress of the United States adopted a Joint 
Resolution, approved July 7, 1898, which accepted the ces¬ 
sion of the Hawaiian Islands and annexed them to the 
United States. 

28. Thereafter a certified copy of the Joint Resolution 
was presented to the President of the Republic of Hawaii 
by the Representative of the United States, with the fol¬ 
lowing statement: 

“This joint Resolution accepts, ratifies, and confirms, on 
the part of the United States the cession formally con¬ 
sented to and approved by the R-epublie of Hawaii.’’ 

29. On August 12, 1898, the sovereignty of the Repub¬ 
lic of Hawaii over the Hawaiian Islands was formally 

vielded and transferred to the United States in the follow- 
•/ 

ing terms, formally stated by the President of the Repub¬ 
lic of Hawaii to the Representative of the United States: 

“A treaty of political union having been made, and the 
cession formally consented to and approved by the 
102 Republic of Hawaii, having been accepted by the 
United States of America, I now, in the interest of 
the Hawaiian body politic, and with full confidence in the 
honor, justice and friendship of the American people, yield 
up to you as the representative of the Government of the 
United States the sovereignty and public property of the 
Hawaiian Islands.” 

30. The Congress of the United States passed 4 ‘an Act 
to provide a government for the Territory of Hawaii”, ap¬ 
proved April 30,1900, known as the Organic Act. 

31. The Territory of Hawaii became and now is an or¬ 
ganized Territory of the United States. 

32. At least 18 months are required to grow a crop of 
sugar cane in the Territory. The original plantings are 
utilized for three to five successive crops without replant¬ 
ing. The 1934 crop represents cane planted in 1932 or 
earlier years. The cane maturing for harvest in 1935 was 
planted in 1933 or earlier years. The cane maturing for 
harvest in 1936 is already planted or being planted. Com¬ 
plainants are now engaged in planting and/or cultivating 
the cane which will constitute the 1935 and 1936 crops and 
have already expended and are now expending large sums 
therefor. 98% of the agricultural expenditures required 
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on the 1935 crop of unirrigated cane, and 88.6% | of the 
agricultural cost of the 1935 crop of irrigated carie have 
already been incurred. 58.7% of such expenditures on 
the 1936 crop of unirrigated cane, and 29.3% of sijich ex¬ 
penditures on the 1936 crop of irrigated cane have Already 
been incurred. 

33. Lands now devoted to the growing of sugar iane in 
the Territory are unsuited to other agricultural purposes. 

34. At no time has the production of sugar in the ^Jnited 
States equalled the consumption of sugar therein, aiid each 
year a large quantity must be imported from foreigiji coun¬ 
tries to supply the demands of the United States r The 
amount imported has never been less than 1,500,000 tons 
in anv year. 

35. The net profits of 36 of the 37 complainants prising 
from their business of growing and producing sugar in 
the territory have been on an invested capital of $150,000,- 
000, as follows: 


1931 . $3,012,227 profit 

1932 . 1,087,859 loss 

1933 . 10,349,490 profit 


103 36. Tlie production of sugar in continental United 

States for the period shown has been as follows: 


Crop year. 

Cane sugar 
tons. 

Beet sugjir 
tons. I 

1924-25 . 

. 86,000 

l,166,0p0 

1925-26 . 

. 139,000 

977,000 

1926-27 . 

. 47,000 

960,000 

1927-28 . 

. 71,000 

l,170,0b0 

1928-29 . 

. 132,000 

1,135,000 

1929-30 . 

. 214,000 

1,089,0)30 

1930-31 . 

. 210,400 

l,293,0p0 

1931-32 . 

180,625 

1,237,000 

1932-33 . 

. 259,000 

1,452,000 

1933-34 . 

. 251,000 

1,757,0^)0 


104 Conclusions of Law . 

1. The Sugar Act, and the 1934 sugar quotas ahd the 
sugar processing tax, as determined by the Secretary of 
Agriculture in General Sugar Quota Regulations, Series 
1, under the provisions of the Act, are a proper exercise of 
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the territorial power (Article IV, Section 3, Clause 2 of the 
Constitution), and of the commerce power (Article I, Sec¬ 
tion 8, Clause 3 of the Constitution); and do not violate 
the due process clause of the Fifth Amendment, nor the 
Constitutional prohibition against commercial preferences 
to the ports of one state over those of another (Article I, 
Section 9, Clause 6), nor the Constitutional requirement 
that all duties, imposts, and excises shall be uniform 
throughout the United States (Article I, Section 8, Clause 
1), nor the Constitutional provisions relating to “privi¬ 
leges” and “immunities” (Article IV, Section 2, Clause 1; 
Fourteenth Amendment, Section 1). 

2. The fixing of sugar quotas for insular areas and for¬ 
eign countries upon the basis of the average quantities from 
such areas “brought into continental United States for con¬ 
sumption, or which was actually consumed, therein, during 
such three years, respectively, in the years 1925-1933, in¬ 
clusive, as the Secretary of Agriculture may, from time to 
time, determine to be the most representative respective 
three vears” is not an arbitrary or unreasonable method of 
fixing quotas, or in violation of the due process clause of 
the Fifth Amendment. 

3. No improper or unconstitutional delegation of legisla¬ 
tive or administrative power is involved in the provisions 
of the Sugar Act empowering the Secretary of Agriculture 
(a) to determine the consumption requirements of conti¬ 
nental United States, (b) to determine as a basis for com¬ 
puting the quotas, the three most representative years for 
each respective sugar producing area, (c) to determine the 
amount of sugar from each such area brought into conti¬ 
nental United States for consumption or actually consumed 
therein during such three years, (d) to determine as the 
basis for the “direct consumption” quotas, the largest 
annual amount of “direct consumption” sugar brought into 
continental United States from each such area during the 
years 1931,1932, and 1933, and (e) to determine the amount 

of the processing tax upon sugar. 

105 4. The Secretary of Agriculture, in administer¬ 

ing his powers under the Act, did not act in an arbi¬ 
trary, capricious, or otherwise illegal manner. 

5. The Sugar Act provides for a regulation of the trans¬ 
portation and marketing of Hawaiian sugar in continental 
United States and the processing and handling of Hawaiian 
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sugar for transportation to, or marketing in, continental 
United States, and does not provide for any limitations 
upon the production of sugar in Hawaii or the marketing 
of sugar for local consumption in Hawaii or in fpreign 
countries. 

6. Congress lias the power under the territorial clause of 
the Constitution (Article IV, Section 3, Clause 2) t<j> limit 
importation of sugar from Hawaii, and such limitation in 
no way deprives complainants of property withoiit due 
process of law. 

7. The Court may not inquire into the subjective ques¬ 

tion as to the means wherebv the Secretarv of Agriculture 
determined the quotas under the Act, except to the extent 
that the Act requires the Secretary to rely upon specific 
data. The question is whether or not, objectively con¬ 
sidered, the quotas as ultimately determined by the Secre¬ 
tary of Agriculture, represent the quotas contemplated by 
the Act. j 

8. The Court has no jurisdiction to review the findings of 
the Secretarv of Agriculture in connection with his de- 
termination of the quotas unless such findings are arbi¬ 
trary or palpably incorrect. 

9. The findings of the Secretary of Agriculture in de- 

termining the 1934 quotas and the amount of the[ pro¬ 
cessing tax (as contained in General Sugar Quota Regula¬ 
tions, Series 1) were neither arbitrary, capricious, dis¬ 
criminatory, nor palpably incorrect. j 

10. Under the Act of Congress of April 30, 1900 (48 
U. S. C. A. 495), the Constitution was extended to the ferri- 
torv of Hawaii, which thereby became an organized ter- 
ritory of the United States. 

11. Under the territorial power of the Constitution 
(Article IV, Section 3, Clause 2) Congress may discrimi¬ 
nate commercially against the Territory of Hawaii as a 

whole even though it is an organized territorvi 

10G 12. The Bill of Complaint must be dismissed for 

want of equity upon the merits of the case, with 
costs to the defendant. 

JENNINGS BAILEY, 

Justice. 


December 11, 1934. 
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Order Dismissing Complaint. 
Filed December 11, 1934. 




This cause having come on for dual hearing upon the Bill 
of Complaint, tiled August 17, 1934, as amended, and upon 
the answers thereto, the evidence and argument of counsel, 
upon consideration thereof by the Court, it is this 11th day 
of December, 1934. 

Ordered, adjudged and decreed that the Bill of Com¬ 
plaint be and he'reby is dismissed, and that the defendant 
shall recover costs. 

JENNINGS BAILEY, 

J ustice. 

The plaintiffs note an appeal to the United States Court 
of Appeals for the District of Columbia and the amount of 
the undertaking for costs on appeal is fixed at $100.00 or a 
cash deposit of $50.00. 

JENNINGS BAILEY, 

Justice . 

Memorandum. 

December 27, 1934.—$50 deposit in lieu of bond on ap¬ 
peal. 

108 Assignment of Errors. 

Filed December 27, 1934. 

• * • • • »i « 

Now’ come thO complainants and file herewith their as¬ 
signment of errors as follows: 

The trial court erred— 

1. In dismissing the bill of complaint and in awarding 
costs to the defendant. 

2. In holding as a conclusion of law that the Act of Con¬ 
gress of May 9, 1934, is a proper exercise of the power to 
dispose of and make all needful rules and regulations re¬ 
specting the territory or other property belonging to the 
United States. 
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3. In holding as a conclusion of law that said Act of Con¬ 
gress of May 9, 1934, is a proper exercise of the po\yer to 
regulate commerce. 

4. In holding as a conclusion of law that said Act of 
Congress of May 9, 1934, does not violate the provisions of 
the Fifth Amendment of the Constitution. 

5. In holding as a conclusion of law that said Act off Con¬ 
gress of May 9, 1934, and the 1934 sugar quotas do ncjt vio¬ 
late the Constitutional prohibition against preference to 
the ports of one State over those of another. 

G. In holding as a conclusion of law that the sugar 
109 processing tax, as prescribed by said Act of Con¬ 


gress and determined bv the Secretarv of Agricul- 
ture, is a proper exercise of constitutional powers. 

7. In holding as a conclusion of law that the 1934 sugar 
quotas, as determined by the Secretary of Agriculture 


under the provisions of said Act of Congress, are a proper 


exercise of constitutional powers. 

8. In holding as a conclusion of law that the fixing of 
sugar quotas for the Territory of Hawaii upon the basis 
prescribed in said Act of Congress of May 9, 1934, is not 
an arbitrary or unreasonable method of fixing quota^ and 
is not in violation of the provisions of the Fifth Amend¬ 
ment of the Constitution. 

9. In holding as a conclusion of law that the piwers 
granted to the Secretary of Agriculture by said A c ^ °f 


Congress do not involve an unconstitutional delegation of 


the powers of Congress. 

10. In holding as a conclusion of law that the Secretary 
of Agriculture, in administering his powers under sai$ Act 
of Congress, did not act in an arbitrary, capricious or 
otherwise illegal manner. 

11. In holding as a conclusion of law that said Act of 
Congress does not provide for any limitations upo^i the 
production of sugar in Hawaii. 

12. In holding as a conclusion of law that Congres^ has 
power under the Constitution to limit transportatibn of 
sugar from Hawaii to continental United States. 

13. In holding as a conclusion of law that the limitation 
by Congress of the transportation of sugar from Hawaii 
to continental United States does not deprive complainants 
of property without due process of law. 
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110 14. In holding as a conclusion of law that the 
Court may not inquire fully as to the means whereby 

the Secretary of Agriculture determined sugar quotas 
under said Act of Congress. 

15. In holding as a conclusion of law that the Court has 
no jurisdiction to review the findings of the Secretary of 
Agriculture in connection with his determination of the 
quotas unless such findings are arbitrary or palpably in¬ 
correct. 

16. In holding as a conclusion of law that the findings of 
the Secretary of Agriculture in determining the 1934 quotas 
under said Act of Congress were neither arbitrary, capri¬ 
cious, discriminatory, nor palpably incorrect. 

17. In holding as a conclusion of law’ that Congress may 
discriminate commercially against the Territory of 
Haw’aii. 

18. In holding as a conclusion of law’ that the bill of com¬ 
plaint lacks equity. 

19. In not holding as a conclusion of law’ and so declar¬ 
ing by decree that said Act of Congress, in so far as it 
limits, or authorizes the limitation or restriction of, the 
production, transportation, processing or marketing of 
sugar, transcends the constitutional powers of Congress 
and is invalid. 

20. In not holding as a conclusion of law that the Terri¬ 
tory of Haw’aii is an integral part of the United States and 
an incorporated Territory thereof, and that the citizens and 
residents of said Territory have, under the Constitution, 
all of the civil and personal rights, privileges and immuni¬ 
ties of citizens and residents of the United States. 

111 21. In not holding as a conclusion of law and so 
declaring by decree that said Act of Congress, in 

so far as it discriminates between the Territory of Hawaii 
or residents thereof and other parts and residents of the 
United States with respect to the production, transporta¬ 
tion, processing or marketing of sugar, is invalid. 

22. In not holding as a conclusion of law r and so declaring 
by decree that said Act of Congress, in so far as it purports 
to authorize the Secretary of Agriculture to limit or re¬ 
strain the transportation, processing or marketing in, to 
or for continental United States of sugar from the Terri- 
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tory of Hawaii, is an unlawful delegation of legislative 
power and invalid. j 

23. In not holding as a conclusion of law and so declaring 
by decree that said Act of Congress, in so far as it pur¬ 
ports to authorize the Secretary of Agriculture by order 
or regulation to define crimes and offenses, is an unlawful 
delegation of legislative power and invalid. 

24. In not holding as a conclusion of law, and sb de¬ 
claring by decree, that the Secretary of Agriculture, iki de¬ 
termining the quota of the Territory of Hawaii for f934, 
exceeded his powers and disregarded the mandates of said 
Act of Congress, and that the General Sugar Regulations 
of the Secretary of Agriculture of June 9, 1934, in so far 
as they affect sugar from the Terrritory of Hawaii, are in¬ 
valid. 

25. In not holding as a conclusion of law and so declaring 
by decree that the General Sugar Quota Regulations of 
June 9, 1934, in so far as they impose restrictions opL the 
marketing of Hawaiian sugar, are illegal and void in that 
no notice was given and no hearings afforded to complain¬ 
ants nor to other affected. 

112 26. In not holding as a conclusion of law and so 

declaring by decree that said General Sugar Quota 
Regulations are illegal and void in that the Secretary of 
Agriculture failed to make and publish findings of the facts 
prescribed by the Agricultural Adjustment Act as condi¬ 
tions precedent to the exercise of his authority to make 
such Regulations. 

27. In not holding as a conclusion of law and so declaring 
by decree that the clause, “ brought into continental United 
States for consumption or which was actually consumed 
therein,” as used in Section 8a (1), A, (ii) of the Agricul¬ 
tural Adjustment Act, establishes two separate, distinct, 
and alternative standards, and does not permit the use of 
both of such standards in combination with respect to any 
area. 

28. In not holding as a conclusion of law that compjain- 
ants have no adequate remedy at law and are entitled to 
an injunction as prayed for in their bill of complaint. 

29. In finding as a fact that the specification by the Sec¬ 
retary of Agriculture of 1930, 1931 and 1932 as the tjiree 
most representative years for the purpose of determining 
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the 1934 quota for Hawaii was neither arbitrary, capri¬ 
cious nor illegal. 

30. In finding as a fact that Hawaii’s 1934 quota was de¬ 
termined in the manner prescribed by the Act of Congress 
of May 9, 1934. 

31. In finding as a fact that Hawaii’s 1934 quota was 
determined by averaging the quantities of sugar from the 
Territory of Hawaii brought into continental United States 
for consumption or which was actually consumed 

therein. 

113 32. In finding as a fact that the quantities of sugar 
stated,on page 161 of report No. 73 of the United 

States Tariff Commission represent either quantities 
brought into or imported into continental United States or 
quantities actually consumed therein. 

33. In finding as a fact that the findings of the Secretary 
of Agriculture in connection with his determination of the 
quotas were neither arbitrary, capricious nor illegal. 

34. In finding as a fact that the 1933-34 production of 
sugar of Hawaii less local consumption was approximately 
999,212 short tons. 

35. In finding as a fact that the 1934 quota allotted to 
Hawaii represents a smaller curtailment of current produc¬ 
tion than that of any of the other producing areas. 

36. In finding as a fact that the 1934 quotas involve any 
curtailment of 1933-34 production. 

37. In finding as a fact that the Secretary of Agriculture 
determined the quota of Hawaii in terms of raw value as 
required by the Act of Congress of May 9, 1934. 

38. In finding as a fact that an injunction against en¬ 
forcement of the Hawaiian quota would result in probable 
loss to the sugar industry in continental United States and 
other sugar producing areas. 

39. In finding as a fact that the complainants will suffer 
no damage from the enforcement of the Act of Congress 

of Mav 9,1934. 

114 40. In finding as a fact that, had there been no 
quotas under said Act, it is probable that the 1934 

price of raw sugar in continental United States would have 
declined to a point equivalent to the lowest point in 1932. 
41. In finding as a fact that on May 9, 1934, there was a 
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grave emergency in the sugar industry in the United [States 
and in foreign countries. 

42. In finding as a fact that the adjustment of produc¬ 
tion to consumption is a proper method of removing ob¬ 
structions to the flow of interstate and foreign cominerce. 

43. In not finding as a fact that the figures for Hawaii 
shown by the report of the United States Tariff Cotnmis- 
sion and by Willett & Gray’s Statistical Sugar Trade; Jour¬ 
nal, as recited in the fourth finding, are substantially in¬ 
correct. 

44. In finding as a fact that the fixing of the 1934 Cuban 
quota at 1,901,752 short tons was a reasonable and proper 
method of rehabilitating commerce. 

45. In not finding as a fact that complainants grow 87%% 
of the sugar cane of the Territory of Hawaii, produce all 
the sugar of said territory and thereby crush all ^)f the 
sugar cane of said Territory. 

46. In not finding as a fact that the consumption of sugar 
in the Territory has not exceeded 27,000 tons in any ealen- 

m 7 m 

dar vear. 

47. In not finding as a fact that until the adoption bf the 
Act of Congress of May 9,1934, all of the sugar produced in 
Hawaii in excess of local consumption has been marketed 
in continental United States and that the business of 
complainants has been built and is maintained upon that 
basis. 

48. In not finding as a fact that the 1933-34 pro- 
115 duction of the sugar cane area of continental United 
States was 251,000 short tons and four per cent less 
than the 1934 quota of said area, to wit, 261,034 short tons. 

49. In not finding as a fact that the world price of jsugar 
at all times since 1925 has been materially lower thqn the 
cost of production of sugar in Hawaii. 

50. In not finding as a fact that the crop-year production 
of sugar in various areas for the period 1925-1934 is as 
follows: 
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Continental United States 


Crop Year. Cane Sugar. Beet Sugar. 


1924- 25.I. 88,000 1,666,000 

1925- 26.1. 139,000 977,000 

1926- 27.!. 47,000 960,000 

1927- 28. 71,000 1,170,000 

1928- 29.;. 132,000 1,135,000 

1929- 30.'. 214,000 1,089,000 

1930- 31.1. 210,400 1,293,000 

1931- 32. 180,625 1,237,000 

1932- 33. 259,000 1,452,000 

1933- 34. 251,000 1,757,000 


Total. 

1,254,000 

1,116,000 

1,007,000 

1,241,000 

1,267,000 

1,303,000 

1,503,400 

1,417,625 

1,711,000 

2,008,000 


(Short tons, 96 degree raw value.) 


Puerto Virgin Philippine 

Crop Year. I Hawaii. Rico. Islands. Islands. Cuba. 

1924- 25. I 769,000 660,411 8,047 779,510 5,812,000 

1925- 26. ' 787,246 603,240 6,343 607,362 5,524,000 

1926- 27. 1 811,333 629,134 6,860 766,902 5,050,000 

1927- 28. ' 896,918 748,677 11,829 S07,814 4,527,000 

1928- 29. ! 899,101 586,761 2,875 933,954 5,775,000 

1929- 30 . 912,357 866,110 6,424 981,371 5,231,000 

1930- 31. I 988,612 7S3.163 2,000 958,038 3,497,000 

1931- 32. 1,025,354 987,674 4,577 1,101,000 2,915,000 

1932- 33. 1,035,528 834,308 4,738 1,283,000 2,234,000 

1933- 34. 1,029,000 1,113,000 7,840 1,578,000 2,593,000 


(Short tons, 96 degree raw value.) 


51. In not finding as a fact that the complainants now 
maintain, and for many years have maintained, a refinery 
on San Francisco Bay for the purpose of receiving 
116 and refining Hawaiian sugar. 

52. In not finding as a fact that the quantities of 
sugar (96 degrees, raw value) produced in the Territory of 
Hawaii and brought into continental United States for con¬ 
sumption therein has been, for the period shown, as fol¬ 
lows : 


Calendar 

year. 

1930 

1931 

1932 

1933 


Short tons 
raw value. 

917,458 

995,474 

1,066,680 

1,027,090 


53. In not finding as a fact that, except for the Act of 
Congress of May 9, 1934, and the orders and regulations 
purporting to be issued thereunder by the Secretary of 
Agriculture, the complainants, during the year 1934, would 
bring into continental United States for consumption 
therein at least 1,058,000 short tons, raw value, of sugar 
produced in Hawaii by complainants. 
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54. In not finding as a fact that, unless prevented by said 
Act of Congress and the orders and regulations of the Sec¬ 
retary of Agriculture thereunder, complainants during the 
year 1935 would bring into continental United States for 
consumption therein at least 1,111,000 short tons, raw Wlue, 
of sugar produced in Hawaii by complainants. 

55. In not finding as a fact that in the absence of tile Act 
of Congress of May 9, 1934, and the orders and regulations 
of the Secretary of Agriculture thereunder, 916,550 short 
tons of Hawaiian sugar would have been brought intb con¬ 
tinental United States in 1934 long before December 15th. 

56. In not finding as a fact that it is economically |sound 
to produce in Hawaii and market in continental United 
States increased quantities of refined sugar and that i^t may 

become advisable for complainants so to increase 
117 production and marketing of refined sugar within the 
life of the Act of Congress of Mav 9, 1934. 

57. In not finding as a fact that great and permanent 
damage will be done to lands of complainants devoted to 
the growing of sugar cane in Hawaii if such use ijs dis¬ 
continued or interrupted. 

58. In not finding as a fact that since the crop of 1930-31 
the world production of sugar has been decreasing and 
since 1932 has been less than world consumption. 

59. In not finding as a fact that the estimated production 
of beet sugar in continental United States for the crop year 
1934-35 is 1,100,000 short tons, raw value. 

60. In not finding as a fact that in fixing 1934 jsugar 
quotas the Secretary of Agriculture used as the sole! basis 
for determining quantities of sugar brought into continental 
United States or actually consumed therein, the figures 
shown at page 161 of official report No. 73 of the Ifnited 
States Tariff Commission. 

61. In not finding as a fact that, in fixing sugar quoths for 


1934, the Secretary of Agriculture did not use nor at 


tempt 


to ascertain information as to the quantities of raw sugar 
brought into continental United States for consumption nor 
as to the quantities of refined sugar actually consumed 
therein. 

62. In not finding as a fact that the Secretary of Agricul¬ 
ture has by public advertisement invited bids for the sale 
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of continental beet sugar under the terms of Section 16 (d) 
of the Agricultural Adjustment Act, and has been unable to 
purchase more than 5,000 tons. 

118 63. In not finding as a fact that the production and 
marketing of sugar in the United States have at no 

time burdened or obstructed the normal currents of com¬ 
merce in such commodity. 

64. In not finding as a fact the duty paid price of 96 de¬ 
cree sugar from day to dav throughout 1933 and 1934. 

65. In not finding as a fact that complainants have suf¬ 
fered and are suffering great and irreparable damage by 
the limitation, under the quota, of the amount of sugar 
which thev mav bring into continental United States. 

66. In not finding as a fact that the recovery of process¬ 
ing taxes by claims and suits would compel complainants 
to resort to a multiplicity of suits with inordinate expense, 
vexation and delav. 

67. In sustaining defendant’s objection to complainants’ 
offer to prove bv the witness Bernhardt and bv records of 
the defendant that the Acting Secretary of Agriculture, in 
fixing the 1934 sugar quota for Hawaii, was informed of the 
true facts and figures prescribed by law as the bases for 
such quota, and disregarded that information. 

68. In striking out and disregarding all testimony relat¬ 
ing to information available to the Secretary of Agriculture 
for the determination of the 1934 sugar quota of Hawaii. 

69. In refusing to permit complainants to prove the char¬ 
acter and extent of evidence used and considered by the 

Secretary of Agriculture as a basis for the exercise 

119 of the authority granted to him by the Agricultural 
Adjustment Act in respect to the determination of 

the 1934 sugar quotas. 

JAMES R, GARFIELD, 
MARION DeVRIES, 
Attorneys for Complainants. 

Due service of a copy of the above assignment of errors 
acknowledged this 21st day of December, 1934. 

WALTER L. RICE, 

Special Assistant to the Attorney General, 

Attorney for Defendant. 
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Memoranda. 

December 27, 1934—Statement of Evidence filed. 
January 3, 1935—Statement of Evidence approvejd, al¬ 
lowed and signed. 

! 

120 Designation of Record. 

Filed December 27,1934 j 

The Clerk will please make up a transcript of the rjecord 
in the above entitled cause for the appellant to file in the 
Court of Appeals of the District Court of Columbia aid in¬ 
clude therein the following: 

1. Bill of complaint. 

2. Answer of defendant with motion to dismiss. 

3. Amendments to bill of complaint. 

4. Amendments to answer. 

5. Narrative statement of evidence. 

6. Opinion of the court. 

7. Findings of fact and conclusion of law. 

8. Order dismissing complaint. 

9. Memo., fixing undertaking for costs of appeal and 
notice of appeal. 

10. Assignment of errors. 

11. Memo, deposit of security for costs. 

12. Designation of record. 

JAMES R. GARFIELD, j 
MARION DeVRIES, | 
Attorneys for Complainants. 


Due service of a copy of the above Designation of Record 
acknowledged this 27th day of December, 1934, and consent 
is hereby given that the same shall constitute the transcript 
on appeal. 


WALTER L. RICE, 

Special Assistant to the Attorney General, 

Attorney for Defendant. 


121 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Coi^rt of 
the District of Columbia, hereby certify the foregoing 
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pages, numbered from 1 to 120, both inclusive, to be a true 
and correct transcript of the record according* to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 57587 in Equity, wherein Ewa 
Plantation Company et al. are Complainants and Henry 
A. Wallace, Secretary of Department of Agriculture of 
the United States, is Defendant, as the same remains upon 
the files and of record in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 15th day of February, 1935. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Cleric. 

122 In the Supreme Court of the District of Columbia. 

Equity. No. 57587. 

Ewa Plantation Company et al., 

vs. 

Henry A. Wallace, Secretary of Agriculture of the United 

States. 

Statement of Evidence. 

123 In The Supreme Court of the District of Columbia. 

Equity. No. 57587. 

Ewa Plantation Co. et al., Complainants, 

vs. 

Henry A. Wallace, Secretary of Agriculture of the United 

States, Defendant. 

Narrative Statement of Evidence. 

Tuesday, October 2, 1934. 

Before Honorable Jennings Bailey, Justice of the Supreme 
Court of the District of Columbia. 

Appearances : 

For Complainants: 

James R. Garfield, 

Marion DeVries, 
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Arthur D. Baldwin, 

W. H. Lawrence. 

For the Defendant: j 

Walter L. Rice, Special Assistant to the Attorney Gen¬ 
eral, with whom the following appeared on th^ brief: 

Harold M. Stephens, Assistant Attorney General; 

Carl McFarland, Special Assistant to the Attorney 
General; 

A. H. Feller, Special Assistant to the Attorney Gen¬ 
eral; 

Robert N. Anderson, Special Assistant to the Attorney 
General; 

J. W. Fulbright, Special Attorney; 

Jerome N. Frank, General Counsel, Agricultural Ad¬ 
justment Administration; 

H. Stewart McDonald, Jr., Special Attorney, Agricul¬ 
tural Adjustment Administration. 

124 (The opening statement on behalf of th£ com¬ 
plainants was made by Mr. Garfield.) 

(The opening statement on behalf of the defendant was 
made by Mr. Rice.) 

i 

Henry A. Wallace was called as a witness for and on be¬ 
half of the complainants, and having been first duly | sworn 
testified as follows: 

Direct examination. 

By Mr. Garfield: 

My name is Henry A. Wallace. I am the Secretary of 
Agriculture of the United States and the defendant in this 
pending action. Under the terms of this Act I am charged 
with the duty of fixing the quotas for the various areas of 
sugar brought into the United States. The quotas for the 
Territory of Hawaii were fixed by my office, since I was 
out of town at the time the quotas were so fixed. Under 
the terms of the Act the Secretary was authorized or di- 
rected to fix those quotas, so that action, I presume, would 
be interpreted as being my act. 

Referring to that clause in the Act in which the qiota is 
to be fixed based on average quantities of sugar brought 
into continental United States for consumption or which 
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was actually consumed therein during such three years, it 
is my understanding that the method of fixing the quota 
which I determined upon was the sugar which was pro¬ 
cessed in the United States. I mean by sugar that was pro¬ 
cessed in the United States, sugar that went through the 
refineries of the United States. 

Mr. Garfield: Then it was not the sugar that was actu¬ 
ally consumed in continental United States? 

Witness: It was consumed by the refineries, sir. 

Mr. Garfield: So your definition of the word ‘consump¬ 
tion ’ is consumed bv refineries? 

Witness: I would prefer to have that point passed upon 
by our technical experts. 

Mr. Garfield: Do you know, Mr. Secretary, what figures 
were used in the determination of the Hawaiian quota for 
the period stated in your regulations of 1930, 1931 and 
1932? 

Mr. Rice? Objection. 

125 The Court: I will overrule that objection. 

(Further argument by Mr. Rice.) 

The Court: I will admit the testimony for the present. 
You mav move to strike it later but while the Secretarv is 
here I will admit it. You may take your exception and 
proceed. 

Mr. Rice: Very well. Exception. 

(Narrative continued.) 

I would say that the 916,550 ton average for the years 
1930, 1931 and 1932, assuming that this chart (referring to 
a chart which was later marked Defendant’s Exhibit 5) is 
correct, was based upon the average of 806,000 tons in 
1930, 967,000 tons in 1931, and 1,024,000 tons in 1932. I 
was not in Washington myself personally at the time those 
quotas were fixed and do not know what particular chart 
was in existence at that time, but would assume that this 
chart (again referring to defendant’s Exhibit 5) is a copy 
of similar figures that were in existence at that time. I was 
not advised on my return to Washington as to what figures 
had been used or what determination had been made by my 
assistant. I happened to be very busy at the time I re¬ 
turned. If I remember correctly, the sugar matter did not 
come to my attention until you (referring to Mr. Garfield) 
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came to mv office. I do not know what method was used bv 
my assistant in obtaining these figures. I had no discussion 
with him concerning that matter. I do not know from what 
sources those figures were obtained but I would assume 
that they were obtained from the customary trade Sources. 
We have a great many government figures other than trade 
sources. I do not know whether government figures were 
used. I do not know to what extent government j figures 
were used and to what extent trade figures were liscd. I 

have no doubt from what I know it would be necessarv to 

i 

call on both. 

(Thereupon the witness was temporarily excused.) 

126 (Complainants’ Exhibit No. 1, a Certified copy, 
certified to bv the Secretary of the Territorv of 

Hawaii and ex officio Chairman of the Board of Commis¬ 
sioners of Public Archives, of the Treaty that was proposed 
between the Republic of Hawaii and the United Stjates of 
America, dated June 16, 1897, was offered in evidence.) 

Mr. Rice: If your Honor please, on the basis of counsel’s 
statement as to what this document is, I object to the com¬ 
petency and to the relevancy of the document. Counsel 
has referred to it as the proposed treaty. That i^ all it 
ever was: the proposed treaty which had been signed by 
the plenipotentiaries of the Republic of Hawaii and icertain 
representatives of the United States was never Adopted 
by the Senate, and the status of Hawaii can in no way be 
dependent upon the terms of a treaty which was never 
adopted. 

The Court: Would it not be better to admit these papers 
subject to your objection and then later you can ar^ue the 
effect of them, if any? 

127 Mr. Rice: I think, if your Honor please, that the 

introduction of this character of evidence will re¬ 
quire considerable time. I think that it is wholly irrelevant 
to the issues of this case. The major issue- 

The Court: I am inclined to agree with you, but I will 
admit it for the present and you can move to strik^ it out 
later when you argue the case fully. 

Mr. Rice: Verv well; vour Honor will allow us an ex- 
ception. 

(Thereupon Complainants’ Exhibit No. 1 was received in 
evidence.) 
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(Thereupon, the following documents were also received 
in evidence over the separate objection of the defendant to 
each, on the same ground as defendant’s objection to Com¬ 
plainants’ Exhibit Xo. 1, and with the same ruling as to 
each by the Court, to which rulings the defendant duly 
noted separate exceptions.) 

(Complainants’ Exhibit Xo. 2. Certified copy of the 
ratification of the proposed treaty by Sanford B. Dole, 
President of the Republic of Hawaii.) 

(Complainants’ Exhibit Xo. 3. Certified copy of resolu¬ 
tion by the Senate of the Republic of Hawaii with respect 
to the proposed treaty, June 16, 1897.) 

(Complainants’ Exhibit Xo. 4. Excerpt from the Mes¬ 
sage of President William McKinley to the Congress of 
the United States, December 5, 1898, appearing in Volume 
8 of “ Messages and Papers of the Presidents of the United 
States”, page 6632.) 

(Complainantsi’ Exhibit Xo. 5. Certified copy of the 
Ceremony of Transfer which took place on August 12, 1898 
in Honolulu.) 

(Complainants’ Exhibit Xo. 6. Photostat copy of a letter 
of Honorable William R. Day, Secretary of State of the 
United States, dated July 8, 1898, addressed to Harold M. 
Sewall, diplomatic representative of the United States, at 
Honolulu.) 

(Complainants’ Exhibit Xo. 7. Photostat copy of Ex¬ 
ecutive Document E addressed to the Senate, 55th Con¬ 
gress, First Session, being I lie message of the President of 
the United States transmitting the treaty for the annexa¬ 
tion of the Republic of Hawaii to the United States.) 

(Complainants’ Exhibit Xo. 9. Report of the Committee 
on Foreign Relations of the United States Senate, submit¬ 
ted by Mr. Davis March 6, 1898, 55th Congress, Second 
Session, Report Xo. 681.) 

John Waterhouse, called as a witness on behalf of the 
complainants, having been first duly sworn, testified as fol¬ 
lows : 

128 Direct examination. 

By Mr. Garfield: 

My name is John Waterhouse. My residence is Hono¬ 
lulu, Territory of Hawaii. I was born in the Territory of 
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Hawaii and have lived there for sixty years. Since pL901 I 
have been in the sugar business with Alexander & Baldwin, 

v_. j 7 

Ltd. Alexander & Baldwin, Ltd. is in the sugar business 
acting as agent for plantations and is also in the pineapple 
business. It represents Hawiian Commercial & Sugar Co. 
Ltd., Maui Agricultural Co., McBryde Sugar Co.. Ltd. 
Hawaiian Sugar Co., and Kaliuku Plantation Co.j The 
total annual production of all kinds of sugar by j those 
plantations is between 200,000 and 220,000 tons. E^ich of 
those corporations is a complainant in this action, j I am 
an officer of all those corporations. I am vice president of 
Hawaiian Commercial & Sugar Co. and Maui Agricultural 
Co., and secretary and president of the other three. | have 
been over all the properties of these corporations many 
times and have visited properties of most of the other sugar 
corporations operating in Hawaii. I know the character of 
development of those corporations. The method of oper¬ 
ation and production and growing of sugar cane is briefly 
is as follows: 

To start with you have to clear the land of brush, Istone, 
and other material. When that is done, the land is pjiowed 
and harrowed, and furrowed in order that the cane mav be 


planted in the furrows. The sugar cane is planted j from 
sections of the stalk, the top end being preferable, j The 
stalk has joints, and at the joints are eyes which prjoduce 
the shoot of the sugar cane. If the plantation is to b<p irri¬ 
gated it is immediately irrigated by water applied jo the 
furrows. If it is a non-irrigated plantation you depehd on 
rainfall. The cane is then grown. It matures in eighteen to 
twenty-four months. It is then harvested by hand. Tike top 
is cut off and the stalk is sent to the mill to be manufactured 
into sugar. The stalk is ground first, and the ju|ce is 
boiled to produce the sugar. This is the first or plant crop. 
Then from the roots of the sugar canes that are left in the 
ground, stalks which are called ratoons are sent up, s<^ that 
you have a plant and ratoons. Most plantations have three 
or four ratoons to each plant crop. You plant, ritoon, 
ratoon again, and ratoon either three or four times. Then 
when a plantation is going full blast you have a certain 
percentage of your crop in plant cane, a certain percentage 
in first ratoon, some in second ratoon, some in third rgtoon, 
and possibly some in fourth ratoon. At any one time ithere 
are actually three crops of growing cane in the 
129 ground. 
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The extent and volume of invested capital of the sugar 
industry in the Hawaiian Islands is roughly between 
$150,000,000 and $155,000,000. The ordinary annual turn¬ 
over or output of the costs and sales of production depends 
of course on the price of sugar, but it is anywhere from 
$65,000,000 to $75,000,000. There are approximately 16,- 
000 to 17,500 stockholders in the corporations represented 
by the complainants in this case. For the most part they 
reside in the Territory of Hawaii, but some of the planta¬ 
tions have stockholders all over the United States. 

Referring to the labor conditions in Hawaii, we pay our 
laborers in cash. The average unskilled employe receives 
payment at the rate of $1.68 per day for year-round em¬ 
ployment. That is a cash payment. In addition to this, 
each laborer gets a house for himself and family, a plot of 
ground on which to produce vegetables or flowers or what¬ 
ever he wants, fuel, lights, medical attention and hospital¬ 
ization for himself and family. We have a Workmen’s 
Compensation Act. We also take care of our old employes. 
All of this is in addition to the daily wage. The companies 
which I represent operate irrigated plantations 100%. Ir¬ 
rigation does not change in any way the cycle of the crop or 
the growth of the cane, which takes approximately eighteen 
to twenty-four months. From my knowledge of the devel¬ 
opment of the 'sugar industry in Hawaii I can state that 
there has been a gradual steady growth in the industry 
during the last thirty-five or forty years. There was a 
little increase larger than steady growth during or right 
after the time of annexation. There were several new 
companies formed at that time, but the growth has been 
steady with an increasing production each year. During 
this time, the increase in acreage has been small, except 
when new plantations wrere started. There is no^v no op¬ 
portunity to start any new plantations because the area is 
not available. But the output of the plantations has in¬ 
creased gradually and steadily because we spend a great 
deal of monev in research. 

About 70% of the total agricultural production of the 
Territory of Hawaii is sugar. About 54,000 people of a 
total population of the territory of 380,000 are employed 
directly in the sugar industry. My knowledge of these 
facts as to the number of employes is obtained from statis¬ 
tics of the H. S. P. A. and from other statistics published 


HENRY A. WALLACE 


107 


in Washington in the labor bulletins. We also get ninthly 
statements showing the number employed on our planta¬ 
tions. 

When the cane is brought to the mill it is crushed and 
the juice is extracted. The juice is then boiled and made 
into sugar. Our mills make raw sugar and washed jsugar. 
Washed sugar is sugar to which water is applied jin the 
centrifugals to make higher polarization and a little better 
color. This washed sugar is sold for local consumption. 
The raw sugar is sent to continental United States for sale. 
There are about 40,000 tons of refined sugar manufactured 
in Hawaii by the Honolulu plantations. 

(At this point the witness was temporarily excused.) 

Henry A. Wallace was recalled and testified 
follows: 

Direct examination by Mr. Garfield resumed: 

Mr. Garfield: Mr. Secretary, in reaching a determina¬ 
tion of what were the most representative years for fixing 
the quota for Hawaii, what were the facts upon which that 
determination was reached? 

Mr. Rice: If your Honor please, I object to this jentire 
line of questioning. I feel, if your Honor please, thgt our 
objection should be argued fully at this point rathe i* than 
receiving this evidence at this time. We feel that this 
evidence- 

The Court: Did I receive this evidence before? 

130 Mr. Rice: I believe not. j 

The Court: It is my recollection that I have al- 
readv excluded this. I am not receiving this evidence even 
subject to exception. I sustain the objection. 

Mr. Garfield: I note an exception. 

Mr. Garfield: Did you, Mr. Wallace, or did your depart¬ 
ment, in reaching a conclusion as to the most representa¬ 
tive years, make any inquiry of the other Departments of 
the government charged with the administration of j other 
areas, such as Porto Rico and the Philippines? j 

Mr. Rice: I object on the ground that it is immaterial 
and irrelevant. 

The Court: I sustain the objection. 
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Mr. Gariield: We note an exception, and we would ex¬ 
pect to prove this, your Honor: that the Department of the 
Interior lias the administrative control over the Territory 
of Hawaii. 

Mr. Garfield: Did you make inquiry of the Department 
of Interior regarding* facts as to the production of sugar 
and the conditions of the sugar industry in Hawaii? 

Mr. Rice: I object on the ground that it is immaterial 
and irrelevant. 

The Court: Is there anv allegation in the bill that he 
did not do so? 

Mr. Garfield: The allegations in the bill are that he did 
not conform to the provisions of the Act in reaching a 
determination of these essential points. 

The Court: Does the Act require him to do that? 

Mr. Garfield: The Act requires him to determine the 
most representative years out of that period. 

The Court: Then I sustain the objection. 

Mr. Garfield: It also requires him to determine upon the 
question of whether he is using consumption figures or 
figures of sugar brought into the United States for con¬ 
sumption, and we urge again, your Honor, that we have 
a right to know how this essential fact was determined. 
We submit this for your consideration: That here is a very 
extraordinary power granted to an executive officer affect¬ 
ing the property rights of individuals and corporations; 
and in the fixing of the facts and the determination of the 
facts, those individuals are not advised and are without 
knowledge of the basis upon which the executive 
131 officer is reaching his conclusions. They are essen¬ 
tial for the proper determination of the propriety 
of that official’s acts. They are within the knowledge of 
the executive officer. They are not within the knowledge 
of the citizen or the party affected. If, in the determina¬ 
tion of those facts, a conclusion is reached which the citi¬ 
zen knows to be incorrect, it seems to me a matter of the 
highest consequence that the citizen should know upon 
what basis the executive officer has reached his conclusions. 
If he started in with the wrong basis his conclusions would 
necessarily be wrong. 

Under the circumstances, your Honor, we think it is a 
matter of the highest consequence that the complainants 


I 


HENRY A. WALLACE 109 

should know what the basis was of this determination] and 
furthermore, when we have alleged that they were not^ cor¬ 
rect, we have a right to find out from the defendant—j— 

The Court: How do vou find out whether thev were cor- 
reet or not? 

Mr. Garfield: We go to the source, namely, the Secretary 
of Agriculture, who is charged with the duty, first, of select¬ 
ing what figures he was to use and second, of determining 
what were the representative years. Counsel has pointed 
out that all sorts of combinations as to representative years 
might have been used. We have a right to know what ;were 
used as the basis of reaching that determination. 

(Then followed further argument relating to such testi¬ 
mony. ) 

The Court: Is there any dispute about the years which 
he did select? ! 

Mr. Garfield: He states that he did select the years |930, 
1931 and 1932, and we deny that those are representative 
vears. 

The Court: It is purely within the discretion of the Secre¬ 
tary to make that selection. 

Mr. Garfield: Without regard to whether they are repre¬ 
sentative or not? 

The Court: Yes, as he may determine to be the most rep¬ 
resentative. I think that is a matter within his discretion. 

Whether that is constitutional or not is another ques- 
132 tion. If the Act is valid, I think it is still a matter 
within his discretion. 

Mr. Garfield: Regardless of the facts? 

The Court: Unless it is arbitrary and unreasonable, and 
you do not allege that it is arbitrary and unreasonable, 
do you? 

Mr. Garfield: Your Honor, we certainly do. 

The Court: I think you can show the facts but I cannot 
see that this present examination of the witness is relevant. 

Mr. Garfield: Wouldn’t the reports themselves disclose 
the facts? 

The Court: You are not asking the Secretary for these 
reports ? 

Mr. Garfield: I was laying the basis for that. I will pro¬ 
ceed now directly and ask the Secretary of Agriculture to 
produce the reports to which I have made reference iii the 
subpoena duces tecum. 
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Mr. Rice: If yOur Honor please, before I make my formal 
objection to that demand for production of reports, I should 
like to exhibit to the Court and to counsel for complainants 
an affidavit from! the Secretary of State, in which he makes 
the sworn statement that he is informed these interdepart¬ 
mental committee reports have been subpoenaed from Sec¬ 
retary 'Wallace and that the reports and proceedings of the 
interdepartmental committee involve relations of the gov¬ 
ernment of the United States with foreign nations. 

(Whereupon direct examination of the witness was sus¬ 
pended.) 

Cross-examination. 

By Mr. Rice: 

(Defendant’s Exhibit No. 1, being an affidavit of Secre¬ 
tary of State Hull, was admitted in evidence over the objec¬ 
tion of complainants.) 

Mr. Rice: I ask you this question, Mr. Secretary: Do 
the proceedings and the reports of the Interdepartmental 
Committee involve international relationships of the 
United States? 

Mr. Garfield: I object. I do not see how this witness is 
qualified to speak on that subject. That is a matter for 
the Court to determine. 

The Court: For the present, I will overrule the objec¬ 
tion. You may examine the witness further on that, Mr. 
Rice. 

Mr. Garfield: I wish to note an exception to your Honor’s 
ruling. 

The Court: The exception may be noted. 

Mr. Rice: Mri Secretary, will you now answer the ques¬ 
tion? 

The Witness: I cannot see how the reports could 
133 avoid touching on international relationships be¬ 
cause of the Cuban situation. 

(Narrative continued.) 

I do decidedly feel that it would be against the public 
interest to place these documents in the record. I feel 
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that, it would bring under discussion, it might be, quite un¬ 
informed matters having to do with relationships \pith 
Cuba and that it might result in placing in the record <j)nly 
a part of the evidence on which the conclusions are based. 
Conclusions of necessity must be based on a great manv 
different considerations, some of them arrived at in differ¬ 
ent ways. There might be submitted as a part of this ievi- 
dence quite partial and irrelevant matter, not arranged in 
such form as to permit of the rebuttal which would neces¬ 
sarily be forthcoming in any full and complete examina¬ 
tion. 

(Whereupon further argument was had concerning the 

admissibilitv of the evidence.) 

* 

(Following which the Court announced its intentioii of 
hearing the motion to dismiss the following morning, 
whereupon court was adjourned.) 

Wednesday, October 3, 1934. 

Mr. Rice proceeded with the argument on motion to dis¬ 
miss. 

The Court: What do vou think is the effect of the declar- 

* 

atory judgment statute? 

Mr. Rice: That point, if your Honor please, has not been 
raised by the Complainants, and I believe that the Bill of 
Complaint is not predicated upon the relief that might be 
granted under the declaratory judgment statute. 

The Court: Part of the prayer of the bill is this, that 
the Court, by its decree, declare the provisions of the Sugar 
Act, in so far as the same purports to provide for the filing 
of a quota of sugar for the Territory of Hawaii and other¬ 
wise to regulate production, and so forth, to be unconsti¬ 
tutional and null and void. 

Mr. Rice: Yes. They have made that general allegation 
and prayer for relief, which is, perhaps, in accordance 
with the general practice in praying for relief where [the 
complainants take the position that the statute is uncjon- 
stitutional. 

134 The Court: The Court might grant relief upon ^he 
ground that the statute was unconstitutional, jrat 
declaring it to be unconstitutional would not be any siib- 
stantive part of the relief. It would be merely a groiind 
for relief. This asks for that declaratory statement. 
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Mr. Rice: I submit that the declaratory judgment statute 
was not intended to cover the situation that we have in 
this case, and further, if it was the intention of the com¬ 
plainants to predicate their prayer for relief upon the 
declaratory judgement statute, we should have been notified 
of that intention in no uncertain language. We have had no 
notice or intimation of it. We have suspected that that 
could have been a conceivable approach to this case, but 
we have dismissed it as an improper approach. 

Of course, if your Honor went into the question from 
that approach, we would have to consider the constitution¬ 
ality of the declaratory judgement statute insofar as it 
might be applied to this type of situation, where the com¬ 
plainants are seeking to enjoin the enforcement of a stat¬ 
ute by restraining an administrative officer of the govern¬ 
ment. If the complainants make such a contention I should 
like to have an opportunity to respond to it. 

The Court: Certainlv. I am not verv familiar with that 
statute. 

Mr. Rice continued with his argument. 

Argument by Mr. Garfield on motion to dismiss. 

The Court: I;do not think I need hear you anv further, 
Mr. Garfield. At present I think the motion to dismiss 
should be overruled. I am not holding now, however, that 
the complainants, even if they prove their case, are en¬ 
titled to all the relief which they seek. That is a matter to 
be determined upon final hearing. It seems to me the real 
question in this case is whether Congress can make any 
distinction between the citizens of Hawaii and the citizens 
of continental United States. It seems to me that is the 
real issue upon which all other relief in this case depends. 
As to the question of the basis upon which the Secretary of 
Agriculture made his findings or fixed the quota, I do not 
think the Court can go into that. I think that is for him to 
determine. So as to the issues raised in the tenth para¬ 
graph of the bill, and the answer, I shall not admit evidence 
upon that issue. I think it is immaterial and the testimony 
offered incompetent. For the present I overrule the 
135 motion to dismiss. I believe the clear issue in the 
case is the question of the status of the complain¬ 
ants as citizens of Hawaii as distinguished from citizens 
of continental United States. 
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Mr. Rice: If your Honor pleases, your Honor of bourse 
does not mean to suggest that there will not be an is$ue of 
fact in this case as to whether there has been any discrim¬ 
ination whatever. 

The Court: No, I am not ruling on that. I am ruling 
that the Court will not go into testimony as to whether or 
not the basis upon which the complainants claim the Secre¬ 
tary acted was true or not. It is a question of fact las to 
whether the quota is proper or not. That is one question of 
fact. | 

The defendant then moved to dismiss that portion of the 
Bill contained in Section 13 relating to the processing tax. 

The Court: As I understand it, a motion to dismiss a por¬ 
tion of the Bill will not lie upon a motion to dismiss the 
whole bill and I overrule that motion without ruling,’ how¬ 
ever, that the complainants would be entitled to any [relief 
of that nature. 

Mr. Rice: I note an exception. 

(An exception was noted by defendant to the Cdurt’s 
denial of the general motion to dismiss.) 

(An exception was noted by the complainants to the gen¬ 
eral ruling of the Court regarding the question of evidence.) 

John Waterhouse was recalled and testified further as 

i 

follows: 

i 

i 

Direct examination bv Mr. Garfield resumed: j 

•> 

(Narrative continued.) 

The factors are financial agents of the plantations. They 
keep all records of the minutes of directors’ meeting^ and 
stockholders’ meetings and other records of the company. 
They attend to the plantations’ land matters, their taxjmat- 
ters, and matters such as coming to Washington sometimes. 
They also have supervising management over the planta¬ 
tions themselves. There are six of the so-called agencies. 
There are two other representatives: one for Gay & Rbbin- 
son, the Bishop Trust Co., and another for W'ailea & Co., 
Fred L. Waldron, Ltd. The plantation corporations, either 
directly or through their factors, cause estimates of prob- 

8—6418a 
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able production to be made each year. The agencies them¬ 
selves ascertain from the managers of the various planta¬ 
tions the estimates of the crops for the coming year. This 
is generally done in November, and after the agencies are 
satisfied with what they get from the managers, they go 
over them to be sure they are right. The agents then bring 
all the estimates of the plantations together so as to get a 
general estimate which is absolutelv necessarv to the trade. 

We sell our sugar and ship it to the mainland of the 
United States. It is shipped to two agencies: one is the 
California Hawaiian Sugar Refining Co., and the other is 
the Western Sugar Refining Co. In the fall of 1933 an 
estimate of 1,030,000 tons of commercial sugar was made. 
By commercial sugar I mean sugar polarizing about 98°. 
In order to reduce this to 96° sugar, which is raw sugar, 
you have to add 3M>%. This method of reaching the prob¬ 
able estimate of production has been carried on for many 
years. It is made for the purpose of giving the trade prob¬ 
able production coming from the Hawaiian Islands. 
136 During my experience I have found these estimates 
always to be on the conservative side. The estimates 
have been less than the results. The managers of the plan¬ 
tations are alwavs conservative. He fears that if he over- 

* 

estimates and the directors act on this overestimate in pass¬ 
ing dividends, or anything else, he may get rapped. 

All the sugar crop produced by the Hawaiian Islands 
except that consumed locally is sold on the mainland of the 
United States. There is no sugar sold outside the United 
States. I know of only one case where Hawaiian sugar 
was sold outside the United States. That happened during 
the war time when we sent one or two cargoes to Victoria 
for which we received a fixed price. This was a matter of 
arrangement between the United States government and 
the British government. 

(Complainants then offered to amend the Bill of Com¬ 
plaint by alleging that the surplus crop is shipped to the 
United States only and not elsewhere. The amendment was 
received without objection.) 

(Narrative continued.) 

I think the first shipments of sugar were made from the 
Hawaiian Islands in 1837. Our sugar was the one crop that 


HENRY A. WALLACE 


115 


we could raise in Hawaii, and our market has always been 
in the United States. 

137 I know on account of the tariff and the advantages 
of the United States markets that there is no other 

market available for our sugar. 

I know what the world price of sugar is. That is aj mat¬ 
ter of general trade knowledge. The world price is way 
below our cost of production. 

All of the plantation corporations in Hawaii except five 
or six of them manufacture washed sugar. They ha^e all 
made their returns under this law for the processing tax. 
They are required to make such returns every month. SThey 
have made payments of the processing tax under thijs law 
under protest. 

The amount of washed sugar from these plantations is 
between 5000 and 6000 tons. We have alleged in the Bill 
of Complaint that certain damages will result if we are 
subjected to this Act. These damages result ifrom 

138 the fact that we are producing more sugar i than 
our quota plus local consumption; also because we 

are not allowed to ship refined sugar into the United States 
beyond 26,000 tons. If we are forced to produce onl4- our 
quota large areas will be thrown out of production. We 
have no other crops that we can profitably produce from 
these areas. Being in the tropics the lands would naturally 
grow up, and be a great cost to clear later on. 

Our damages are also affected by the fact that it lakes 
more than one year to produce our crop. We have already 
expended time that we are to expend in the 1934 crop, j We 
have extended most of our cultivating contracts in the 
1935 crop and from 30% to 60% of the 1936 crop. j 

Our quota of refined sugar under the Act is about 26,000 
tons. If we are not permitted to increase this aidount 
beyond the quota it will result in irreparable damage to 
us for the following reasons: things have been changing 
very much in the sugar world so far as white sugar from 
outside sources coming into continental United States is 
concerned; the imports of white sugar from Puerto [Efcico 
and Cuba particularly have been increasing very materially. 
We could produce more white sugar on our plantations by 
refining it there with very little additional cost. Further¬ 
more it may become advisable within a very short period 
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for us to do a lot more refining on the plantation. Econom¬ 
ically it is a sound thing to do. The refining costs on the 
plantation, due to a good many causes, such as fuel and 
water, are much less than refining costs elsewhere, so that 
we can undoubtedly refine at a lower cost on the plantation 
directly than we can through refineries. Furthermore 
there is a saving in direct shipment of from two to three 
dollars a ton, rather than shipping to refineries and then 
rehandling and transhipping. Under this Act we are pre¬ 
vented from doing anything of the sort. 

139 In the event we are compelled to limit the market¬ 
ing of our production in continental United States, 

we would be obliged, if we continued to produce a surplus, 
to store it. We! would have to store this surplus sugar in 
the Territory, which means building warehouses and pay¬ 
ing storage charges on it, and then we would be up against 
a worse proposition next year and the following year. 
Because of our efforts to improve our production and be¬ 
cause of better weather, our 1935 crop unless curtailed will 
run about 1,100,000 tons of commercial sugar. 

Our sugar cane is produced under cultivating contracts 
whereby we pay the cultivator so much per ton of cane 
produced from the area which he has under cultivation. 
Cultivation means weeding and irrigating in irrigated terri¬ 
tory. These contracts are on a tonnage basis and under the 
Act it would be impossible to sell the surplus ton- 

140 nage produced and impossible to tell what the loss 
or damage was. 

Our cultivation contracts extend over this vear and 1935 
and in part to the 1936 crop. The 1935 cultivating contracts 
mature at the end of 1934. 

Cross-examination. 

By Mr. Rice: 

The labor contracts between the sugar plantation com¬ 
panies and the laborers, of which I have spoken, are culti¬ 
vating contracts whereby the cultivator has agreed to irri¬ 
gate and cultivate the cane and bring it to maturity. The 
plantation company makes contracts that are signed by ten 
or a dozen or eighteen individuals. Each individual gets 
his proportion of the contract when it is completed. On 
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our plantations 100% of the sugar is produced undet such 
contracts. On most of the other plantations I should say 
it would run as high as 90%. I should say at least|80 to 
90% of the entire production of sugar in Hawaii i<p pro¬ 
duced under cultivating contracts. There are about) 8,000 
independent planters with contracts of their own. Rcjughly 
about one-eighth of the entire crop is produced by j these 
independent planters. The independent planters sell! their 
crops to the sugar mills. 

I have said that the number of independent planters is 
about 8,000. I am sure it would not be as many as 30,000 to 
40,000. The relationship between the plantation compa¬ 
nies and the laborers with whom tliev make cultivator con- 

* 

tracts is that of employer and employe. The laborer ^s not 
a farmer of the type that you would find in continental 
United States. A cutlivator contract is a contract between 
them as individuals and a company whereby he takes the 
company’s land, lives on the company’s premises, cultivates 
the cane and gets pay for it in accordance with the tonnage 
produced. 

141 Java was one of the largest sugar producing fireas 
in the world, but it is not today. Their production 
was cut down considerably under the Chadbourne plaji and 
others. Cuba today produces more sugar than Java. The 
statement was made on direct examination that the sugar 
employees in Java are paid approximately ten cents per 
day, is based on information received from people I have 
talked with, people in the sugar business who have been in 
Java and have been in the sugar business in Java. I don’t 
claim to be an expert on labor conditions in Java, but I have 
been told by the sugar people from there, that they go out 
and get any number of laborers they want whenever! they 
want them, and keep them just as long as they want them. 
I don’t know that the laborers in Java are practically serfs. 
Thev have their own homes, thev are free. A man can live 
in Java very cheaply. 

Regarding the relationship between the Plantation Com¬ 
panies in Java and their employees, as I understand it, the 
Plantation Companies employ their labor whenever | they 
want them. If thev want 500 laborers, thev go right out into 
the neighboring country or hills and get them. These 
laborers then work as long as the Plantation has them Work. 
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The Plantation Company does not suply them houses. 
They give them wages and nothing else. I think they buy 
their own food and live in their own homes. 

It is my position that the laborers in Hawaii are fairly 
prosperous. I certainly do not want the laborers in Hawaii 
to be reduced to the condition of the laborers in Java. Our 
laborers have be£n well paid. I stated yesterday that they 
have been paid $1.68 a day for every day they work. They 
get paid just for the days they work, like ordinary labor. 
I did not mean to give the impression yesterday that they 
get an annual pay which aggregates $1.68 for each working 
day. I obtained the figure of $1.68 per day from the 
Hawaiian Sugar; Association. These figures are collected 
in Honolulu from statistical data gathered for that informa¬ 
tion. 

Regarding wages, the cultivating contracts provide that 
the Plantation shall make an advance of $1.00 a day and 
shall pay the laborers on the tonnage of cane raised, at so 
much per ton. The Plantation agrees to pay the laborers 
$1.00 a dav for each dav worked, and at the end of the 
time when the cane is harvested, pay them on the tonnage 
of cane. The advance is deducted and the balance given to 
the men. The payment on the tonnage of the cane produced, 
varies with the different planters and in the different locali¬ 
ties. I don’t know what the lowest percentage may be. I 
think some dual method of cultivation requires less men 
per acre and therefore the payment on the tonnage is 40 or 
50 cents per ton. This would be the lowest amount paid 
under any of these contracts. The largest amount would go 
up to $1.20 per ton. I am speaking now about cane. 

The figure $1.68 per day relates to the average of all 
skilled labor on the plantation. The employees on a culti¬ 
vating contract receive more than that. On the cultivating 
basis I think the average 'would run up to $1.76 to $1.80. 
The loading contractors are the higher paid employees in 
the Hawaiian sugar industry. The cutters and loaders are 
all high paid. 

Our cultivating contracts are all made with men, and thev 
are individual contracts. There are now very few women 
of Oriental descent who are actually engaged in producing 
sugar cane, and the number is getting less and less. The 
number of these women does not run into the thou¬ 
sands. 
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142 Some of the laborers have sons engaged in tlje pro¬ 
duction of sugar cane, and school children are!some¬ 
times engaged during the vacations. There has been an 
over-supply of labor at the present time, and some planta¬ 
tions have not used school children of fourteen years pr less. 
When I say that our employees are paid $1.68 per <|lay, it 
certainly does not mean that $1.68 per day includes the 
services of all members of the family of the employees. We 
pay every man and every woman and child that work$. 

I know of no cultivating contracts that are madp with 
women. In the cultivating contract it is not true that! there 
are a great manv members of the families, including the 
wives of the cultivators, who are engaged in the woijk. In 
some instances the wives work, but that is getting lets and 
less. In some cases the voung men work when they become 
strong enough, but they are independent, .just as inde¬ 
pendent as my child is from me. 

We have many nationalities among our employees, The 
bulk of them are Filipinos at the present time. There are 
a few white employees. I do not know exactly how many, 
but I think it would be more than one percent. 

I have testified that the Plantation Companies in Java, 
when they want laborers, go up in the hills and get them. 
We absolutely do not have virtually the same practice on a 
somewhat different plan in the territory of Hawaii^ We 
furnish our laborers with houses, lights, water, fuel, ipedical 
attendance, and they live on the plantations. 

It is not true that the Hawaiian Plantation Companies 
make contracts for Filipino laborers by the hundredjs, and 
bring them from the Philippine Islands to Hawaii, to work 
as indented labor. This is not a prevalent practice today, 
and has not been the practice since annexation. 

I have stated that a majority of our employees are Fili¬ 
pinos and Japanese. It is not true that a majority of them 
come to the Hawaiian Islands under contracts aftbr the 
Plantation Companies have advanced their passage! Not 
since 1925 have we paid passage to Filipinos, and thp only 
contract that we have had is a one-sided contract, whereby 
the Hawaiian Sugar Planters Association agrees to give the 
Filipino steady work on the plantation and return hint after 
he has worked so many days in the territory; the first year 
to be on the plantation to which he goes, but very often 
transfers are made from one to another. The labprer is 
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perfectly free. I mean that he can leave his job tomorrow 
and the only thing he will forfeit is his chance to have his 
passage paid back to the Philippines when his three years 
have expired. Up to 1925 we gave the Filipinos their pas¬ 
sage money. Since then we have not. Prior to 1925 w t c had 
manv thousands of them come to Hawaii under these cir- 
cumstances. Their passage from the Philippines to Hawaii 
was $60.00. We paid this passage and the Filipinos were 
never expected to pay it back. We said—‘‘If you will come 
and work in Hawaii, we will give you your passage to 
Hawaii and give you work. If you work for three years, 
you will get your passage back.” But that did not prevent 
a Filipino from coming to Hawaii, stepping off the steamer 
after having received $60.00 passage money and going to 
work for a Pineapple Company. Those cases happened. 
As a practical matter, when a Filipino came over under 
those circumstances, before 1925, he did not have to go to 
work for the Plantation Company which had paid him his 
passage money. 

143 There is an Hawaiian Sugar Planters Association, 
and 39 of the 40 Plantation Companies are members 
of that Association. Prior to 1925, passage to the Filipinos 
to Hawaii was paid by the Hawaiian Sugar Planters Asso¬ 
ciation. When the Filipino came over, he was assigned to 
one plantation of another. As a rule, we found he had rela¬ 
tives on some other plantation and he immediately got his 
transfer to the plantation that he wanted. He had no obli¬ 
gation to pay back the $60.00 passage money. It was never 
refunded and never taken out of his wages. We just brought 
him there and we knew that his chance of getting employ¬ 
ment was greater on the plantations than anywhere else; 
that he had come for the purpose of going to work on the 
plantations, and we took the chance that if he did not want 
to work on that plantation, or on any plantation, when he 
got there, and he wanted to go to a Pineapple Company, or 
a Laundry, or any other Company, he could do so. 

A large number of the Filipinos brought prior to 1925 
are still there. We have sent back some indigents and a lot 
of men that have completed their contracts since that time. 
The contract regarding the passage provided that if he 
stayed in Hawaii and worked for three years, he would get 
his passage back to the Philippines. If he did not work 
for three years, then he would have to pay his own passage 
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back, if lie wanted to go back. While he worked in Ifawaii 
he got the same wages as any other laborer in the territory. 

In addition to the average wage of $1.68 per day, the 
laborers get their houses, electric lights, fuel, water, medical 
attention and hospitalization, and they also have! play¬ 
grounds and places for recreation. These places arje pro¬ 
vided them bv the Plantations. 

Plantations give these people free water. 

The percentage of the Plantation’s income from ^ugar, 
that is paid to labor, depends upon what the income is. It 
varies from vear to vear on account of the price of (sugar. 
As to 1933,1 can’t give the figures off-hand, but mv memorv 

«... 7 | 

is that labor received between 50 and 60%. 

144 Most of the land is under cultivation at the present- 
time. It is not true that virtually all the land is 

controlled by the five or six factor agencies. Most of it is 
not so controlled. It is under lease by the plantations. 
What is not under lease is actually owned by the plant ations 
themselves. 

145 It is not true that the forty Plantation Companies 
are virtually a closed Corporation. To my knowledge 

there is not enough land left for new plantations in Hawaii, 
and in this respect it is not feasible for any other Coifipanv 
to develop. 

I have stated that the production of refined sugar in 
Hawaii is about 40,000 tons per year. All of this i£ pro¬ 
duced by the Honolulu Plantation Company. Some df this 
is sold for the local market and the rest is sent to continental 
United States for sale there in the continental market. The 
total local consumption of all sugar is about 26,000 or ^7,000 
tons. This includes somewhere around 20,000 tons of re¬ 
fined sugar and about 6,000 tons of washed sugar produced 
by Companies other than the Honolulu Plantation Comlpany. 
There is available for shipment from Hawaii to continental 
United States about 20,000 tons of refined sugar. 

26,000 tons of refined and washed sugar consumed an¬ 
nually in Hawaii includes all of the sales to the Pineapple 
Companies, which buy only refined sugar. About ^0,000 
or 25,000 tons of refined sugar is the normal amount shipped 
annually from Hawaii to continental United States. ! Just 
a trifle over 26,000 tons is the largest amount shipped Jn the 
last three years, 1931, 1932 and 1933. 

(The witness was then handed a table, entitled “Ship- 
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ments of Refined Sugar from Hawaii to the United States 
During the Calendar Years 1905 to 1933”, which was 
marked for identification “Defendants’ Exhibit No. 2.”) 


(Narrative continued.) 

From this table it appears that in 1933 the total amount 
of direct consumption sugar shipped from Hawaii to the 
United States was 24,581.3 tons, raw value; in 1932 it was 
26,023.1 tons, raw value, which is the quota of direct con¬ 
sumption sugar under the Act. 

The table further shows that in 1931, Hawaii shipped to 
continental United States, 10,773.8 tons. 

146 The figures in the right hand column of this table, 
purporting to indicate the number of short tons of 
raw sugar shipped from Hawaii to continental United 
States, appear to be accurate. 

There is not now available in Hawaii, a sufficient quantity 
of direct consumption sugar to exceed substantially the 
quota of 26,023 tons, but there is no reason why there could 
not be, because there is no reason why the Honolulu Plan¬ 
tation itself cannot produce considerably more refined sugar 
than it has been doing. It is my impression that the produc¬ 
tion of direct consumption sugar in the territory of Hawaii, 
declined from 1932 to 1933. 

Under the Sugar Act, the Secretary of Agriculture al¬ 
lotted to Hawaii the amount of direct consumption sugar, 
which was the greatest in anv one of the three rears, 1931, 
1932 and 1933, and he based Hawaii’s quota of direct con¬ 
sumption sugar on the year 1932. There was less direct con¬ 
sumption sugar shipped in 1933 than in 1932. I do not know 
that there has been a tendency toward a further decline in 
the current year. 

I think that it is correct that there is no real probability 
that Hawaii would have exceeded her direct consumption 
quota for 1934. 

I certainly do not know what the prices of sugar would be 
today if the Sugar Act had not been passed. I do not think 
anybody knows that. I have no idea about it. I know that 
it depends also ion the tariff. Since the enactment of the 
Sugar Act, there has been a reduction in the tariff on sugar. 
A year ago the tariff on sugar, for Cuban sugar, was $2.00 
per hundred weight, and for sugar from other foreign Coun- 
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tries that did not enjoy the preferential tariff, it wa£ $2.50 
per hundred weight. Hawaii does not pay any sugar duty. 

The tariff which was $2.00 per hundred weight on iCuban 
sugar, has now been reduced by Presidential proclamation 
to 90 cents per hundred weight. The price of sugar today 
is something like $2.92, and I think it was $3.15 at the 
147 time of the President’s message of February 7th, 
1934. Part of the time during 1933 it was $3.15, and 
in January and February, 1934, it went down to abouj: $2.90. 

My impression is that the price of sugar went xkp and 
then went down after the passage of the Sugar Act, but as 
to that I would like to have some definite data as to dates, 
etc. 

Mr. Rice: As an expert on the marketing conditions of 
sugar, will you not say that the price of sugar today would 
have been substantially less than it now is if the sugar 
quotas had not been established ? j 

(An objection to this question was overruled. Whereupon 
the witness gave the following answer:) 

The Witness: Taking into consideration the reduction in 
duty, also the processing tax, if the processing tax is elim¬ 
inated, the duty would return to $1.50. You see both things 
have to be taken into consideration. 

i 

(Narrative continued.) 

The reduction of $1.10 in the tariff was made under the 
flexible provision of the Tariff Act of 1930 and not under 
any provision of the Sugar Act, but the processing tax did 
not exceed the reduction in duty. The reduction in diffy off¬ 
sets the processing tax. 

I do not know whether the price of sugar would have been 
lower todav if there had been no sugar quotas. 

Mr. Rice: Would the price of sugar have been higher to¬ 
day if there had been no sugar quotas ? 

(After objection to the question was overruled, the wit¬ 
ness made the following answer:) 

The Witness: It depends a great deal on circumstances, 
what had happened—you have got the sugar quota, j 

(Narrative continued.) 
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Other tilings being equal, there should be no reason why 
prices might be higher today if there were no sugar quotas. 
I am not sure that prices should not be much lower today 
if there were no quotas. I will not state either way, 
whether prices would be higher or lower without the 
quotas. 

148 I doubt very much whether prices would have been 
substantially lower if there had been no sugar quotas, 
although it is possible that they might have been lower. 

Prior to the adoption of the Sugar Law, there was a sur¬ 
plus of sugar in continental United States and there was 
sugar in storage from Cuba. As a matter of fact, as far as 
the United States'is concerned, there is no surplus of sugar. 
It is probably true that there was more surplus sugar in 
storage in continental United States at the time of the enact¬ 
ment of the Sugar Law than at anv time in our historv. It 
is not true that these surpluses were going up every year. 
I think the surplus is largely due to the unusually large beet 
crop produced in the 1933-1934 campaign. 

Philippine production was going up largely each year, but 
the Bill of Independence gave them a quota of 850,000 long 
tons, so there was a stop there. There was a big increase in 
continental beet 'sugars in the vear 1933-1934 when the 
farmers went into the beet crop because it was a cash crop, 
as I understand it, and also because the weather conditions 
were unusually good, and the yields particularly good. 

In Hawaii we were making more sugar each year, as our 
records showed. The Philippines were making more sugar 
each vear. Port 6 Pico, in the estimate for 1934, was larger 
than they have had before, and Cuba of course had a re¬ 
stricted crop. 

There was no surplus in the United States, because the 
L T nited States does not produce sufficient sugar for con¬ 
sumption in the United States. 

Surpluses are always going up and down. I do not think 
they were materially increasing from vear to vear. 

Taking the average weighted stocks on hand throughout 
the year, I would say that the stocks on hand just prior to 
the adoption of the Sugar Law, were larger than any other 
year. As I told you before, the beet crop for 1933-1934 had 
just been harvested and there was an unusual supply of 
beet sugar. 

Large stocks on hand tend to depress the price 
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of sugar. Whether, if the sugar quotas had nofj been 
adopted there would have been larger stocks on hand jin the 
United States today than under the operation of the [Sugar 
Act, I do not know. Much would depend on how much!sugar 
Cuba sent in. It is generally conceded, I think, thht the 
American sugar is domestic sugar, whether it be fronj insu¬ 
lar areas, or from continental United States. It is marketed 
in the United States before sugar from foreign countries 
comes in. If Cuba had sent in the same amount of sufcar as 
they have, stocks on hand in the United States would have 
been larger today, had there been no sugar quotajs, but 
Cuba would not have sent in as much in my opinion. If 
Cuba sends more sugar to the Continent, that fact teiids to 
depress the price of sugar on the Continent. 

I would testify that our condition as Hawaiian producers 
of sugar, would have been better today had there b^en no 
sugar quota. I base that statement on the fact th|at we 
would have our full production; we would be able ti> con¬ 
tinue on. Prices might have gone low temporarily, for that 
is a business chance we all take, but there is always the 
swing of the pendulum, up and down, and we would father 
take our chances. So I say we would rather be without the 
sugar quota, with our full production, than with the sugar 
quota and the restrictions. I don’t think we would lose 
more money without the quota. In the long run I think we 
would earn more if there were no quota at all. In my opin¬ 
ion, the 1934 quotas put the complainants financially in a 
worse position than we would have been, had there been no 
quota. We are also in a worse position as to profits and as 
to the aggregate amount that we would receive fofr our 
sugar. 

I concede that the price of sugar may have gone down 
further. I think the price went down about the time the 
Sugar Act went into effect, and has been going down since, 
and also jumped down $10.00 a ton at the time the Reci¬ 
procity Treaty went into effect. 

The Sugar Act was debated in Congress for several 
months, and while it was being debated, it is true that each 
area was trving to get as much sugar into the United States 
as possible. The Philippines were running it in at gn un¬ 
precedented speed just prior to the passage of the 
150 law. We marketed ours in an orderly manner, jas we 
always do. This flooding of the market just !prior 



126 


EWA PLANTATION CO., ET AL. VS. 


to the enactment of the Law, undoubtedly had something 
to do with the decline in price immediately after passage 
of the Law. I think it is true that the Philippines partic¬ 
ularly, tried to get in under the wire and pressed their 
sugar on the market, and that the price declined when the 
Act was passed. 

Our price today is less than it has been. I think it is $2.92. 
If the tariff of $2.00 per hundred weight on sugar coming 
from Cuba, were reinstated today, the price would prob¬ 
ably go up some, but I do not think it would go up $1.10. 

During the War, the price of sugar went up to 25 or 30 
cents a pound. The sugar market was then in the hands of a 
foreign country, and it put the price of sugar so high that 
there was a flood of sugar from Java and other places, into 
this country, which brought the price down to 4% cents a 
pound that same year. I base my statement that we would 
be in a better position today without any sugar quotas, on 
the fact that we would have our full production, producing 
roughly, 150,000 tons more sugar than we are allowed un¬ 
der the quota. I think that in the long run we would be far 
better off. 

I have read the Bill of Complaint and have verified it. I 
think I understand evervthing that is in it. I base my claim 
of irreparable damage on the facts stated in the Complaint. 
Further than that we know that we are going to be greatlv 
injured by the fact that our quota has been reduced and 
that we cannot market our sugar; that we will have losses 
on land, on which we will have to pay rental and which will 
have to go out of cultivation. Our crop for next year, 1935, 
I think will amount to 1,100,000 tons of commercial sugar. 
We are certainly going to lose, but how much we are going 
to lose, nobody can tell. It depends on the price of sugar 
and everything else, and I for one have been in the sugar 
business long enough to know that a man who tries to 
prophesy the price of sugar, I don’t care how long he has 
been in business, or where he is, will simply make himself 
ridiculous. 

151 Our production in 1935 will probably be 1,100,000 
tons of commercial sugar. I base that estimate on 
the growing conditions in the Hawaiian Islands, and what 
I saw of the cane while I was there, and what I get from the 
reports of managers and talks with others. As a sugar 
man I studv these factors verv carefullv. Don’t forget that 
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in the 1934 crop, some of the plantations were affectbd by 
drought, and this year we have had excellent cane weather 
during the time of boom growth, from June to Septepiber. 

I have not computed what the income from the ^ugar 
plantations would have been this year, if there had been 
no quotas. I don’t think we have figured wthout quotas, be¬ 
cause we knew and felt that the Quota Law was going into 
effect. 

We claim that we have been subjected to irreparable 
injury and damage. This damage runs up into the millions, 
depending upon the price of sugar. I have estimated eijiough 
to know that the damages will be millions of dollars,]but I 
am unable to get anvbodv to estimate what our exact losses 
are going to be under the circumstances. 

I know that we have very much more sugar thah 
quota. Some of our cane we have put over until the 
crop, but that means that we reap the harvest in 1935 
and above the 1935, I should say. 

Our quota for 1934 is 916,000 tons. The current produc¬ 
tion is 1,050,000 tons. I think the actual production Iasi year 
was 1,035,000 tons, although it may have been around 4 
000 tons. Of that we used about 26,000 tons for loca 
sumption. We would be able to exceed our quota forj 1934 
by about 150,000 tons. I claim our quota should be based 
cxactlv on what United States cane and beets are. I As a 
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1935 

over 
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con- 


matter of fact, if we get it on the same basis of the u 


nited 


States beets, we would have a full production, but if we got 
a quota that was, stabilized, and only went up where there 
was an increase, and did not go down, we would be willing 
to take the last three years, that is, 1931, 1932 and 1933 pro¬ 
duction reduced to 96 degrees sugar. 

Assuming that our current production is about 1^% in 
excess of our quota, that would mean that we have 
152 about 12% of our production as a surplus in Hawaii. 

As to this surplus there is no other possibility jhat I 
know of than storing it, in which case we might be penalized 
next year, if we raised more sugar. If we dumped it on the 
world market, w*e wouldn’t get half price for it. We could 
dump it on the world market and could get something for it, 
but I don’t know if v~e would do it in preference to destroy¬ 
ing the surplus. We would have considerable freight tb pay 
to get it on the world markets. We could, of course, cult into 
the market. There has been a surplus of sugar until sugar 
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came down. That has been the trouble. There is too much 
sugar in the world. However, consumption has exceeded 
production since 1932 and 1933 and it looks like it will also 
exceed it in 1934, and the surplus is gradually going down. 

A certain group of the Hawaiian Plantation Companies 
dispose of their raw sugar by selling it to the California- 
Hawaiian Sugar Refining Company. Another group sell it 
to tiie Western Sugar Refining Company, and another 
group dispose of it through the Honolulu Sugar Refining 
Company on the Pacific Coast. About 80% of the sugar 
coming into the United States from Hawaii, is sold to the 
California-Hawaiian Sugar Refining Company. The Cali- 
fornia-Hawaiian Sugar Refining Company is owned en¬ 
tirely by Hawaiian Sugar Plantation Companies. For the 
most part; they are among the 37 complainants. 

153 I have stated that there has been a processing tax 
levied upon all direct consumption sugar manufac¬ 
tured in Hawaii. 

(Whereupon the witness was temporarily excused.) 

Richard A. Cooke called as a witness, on behalf of the 
complainants, being first duly sworn, testified as follows: 

Direct, examination. 


Bv Mr. Garfield: 

(Narrative continued.) 

My name is Richard Alexander Cooke; address—Hono¬ 
lulu, Territory of Hawaii. I am a Director and Officer of 
14 of the complainants in this case. I am an Officer and 
Director of some of them, and I also represent them through 
an agency. The name of that Agency is, C. Brewer & Com¬ 
pany, Ltd. This Company has agents occupying relatively 
the same position as Alexander & Baldwin do to the Com¬ 
panies represented by them, with the exception of the five 
California Corporations. I think Mr. Waterhouse testified 
that as agents, they keep the minutes of the meetings of all 
their plantations. We have five California Corporations 
which have their offices in California and have their Direc¬ 
tors’ meetings there. The Companies whose officers are in 
San Francisco, have all their properties in the Hawaiian 
Islands. I am a Vice President of the Honolulu Plantation, 
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which is one of the complainants. I have an intimatq and 
direct knowledge of the operations of this Company, and 
C. Brewer & Company acts as agent for the Honolulu Plan¬ 
tation Company. We represent un-irrigated, as 'well as ir¬ 
rigated plantations. The general methods of operation of 
the non-irrigated plantations are very similar to tljat of 
the irrigated plantations, as related by Mr. Waterhouse, 
except of course, the land is not furrowed out on contours, 
so that it can be irrigated; otherwise the operation is quite 
the same. We have the same crop cycles, a plant cro$, fol¬ 
lowed by three or four ratoon crops. The age of the c^ne is 
practically the, same. The operations are somewhat differ¬ 
ent from an economic standpoint, because of the faci that 
the un-irrigated plantations have larger weeding expense, 
without however, the expense of irrigation. 

154 As Mr. Waterhouse has already testified, laborers 
are given year around employment on the planta¬ 
tions. The average wage of the unskilled male laborers has 
been around $1.68 per day. In addition to that thei r are 
given free housing, free water, free medical attention and 
hospitalization, and also opportunities and facilities for 
recreation. 

The method of estimating crops for the next succeeding 
year, is as follows: In about November, or the late fqll of 
each year, estimates are obtained from each plantation man¬ 
ager, as to the following crop. These are obtained in order 
to make the necessary shipping arrangements, and also in 
order to advise the refineries approximately the antiount 
they can expect during the succeeding year. These esti¬ 
mates are available to the trade and are relied upon by 
the sugar trade. These estimates have been fairly accurate 
from year to year. They have been on the conservative 
side, if anything. 

I have been a director of a plantation since 1909, but I 
did not become actively engaged in the sugar business until 
1918, when I entered the employ of C. Brewer & Company. 
I had been a director of C. Brewer & Company prior tq that 
time, but not an active employee. I have been over a|l the 
Islands of the Territory. I have been on practically all the 
plantations, and I think I speak with an intimate knowledge 
of the conditions there. 
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I am familiar with the financial conditions of the Com¬ 
panies that C. Brewer & Company represents. 

The estimated crop of sugar from the Hawaiian Islands 
for 1934, is approximately 1,030,000 tons, but I know from 
experience, from the reports to date, on fields harvested 
from all our plantations, that every single plantation, ex¬ 
cept two, were exceeding their estimate. In talking it over 
with representatives from the other agencies, it is my opin¬ 
ion that had there been no Jones-Costigan Act, our 1934 
crop would have amounted to 1,050,000 tons of commercial 
sugar. Reduced to quota terms, according to the formula 
prescribed by the Secretary in his regulations, that 
155 amount would have been increased, roughly, 3%%, 
or to about 1,085,000 tons. 

Part of the sugar from the plantations which we repre¬ 
sent is sold in the Hawaiian Islands. Part of it is sent to 
the California-Hawaiian Sugar Refining Corporation, and 
sold to them, and they in turn re-sell the sugar on the 
Atlantic Seaboard and on the Gulf. A portion of it they 
refine and sell themselves. A portion of the sugar which we 
represent, is sold to the Western Sugar Refining Company, 
refined in San Francisco and marketed throughout the West 
as refined sugar. 

The Honolulu 1 Plantation, to which special reference has 
been made, grows a portion of its own crop, that is, it grows 
the cane. From this crop it manufactures approximately 
30,000 tons of refined sugar. It also purchases 10,000 or 
11,000 tons of raw sugar, which is refined by it and mar¬ 
keted. Part of the sugar is sold locallv in the Hawaiian 
Islands, a goodly portion of it going.to the Pineapple Can¬ 
neries. The surplus sugar is sent to the Pacific coast and 
marketed principally in Los Angeles. 

The plantations which we represent, produce primarily 
raw sugar, but in addition to that, for their own consump¬ 
tion and for their own plantation stores, and the consump¬ 
tion in the vicinity, they produce what is called, a washed 
sugar, which is of a higher polarization than ordinary raw 
sugar, and is of lighter color. That, plus the refined sugar 
from the Honolulu Plantation Company, is what is known 
as domestic consumption sugar in the Hawaiian Islands. 

All of the Corporations represented by C. Brewer & Com¬ 
pany produce washed sugar. They all make returns, month 
by month, under the terms of the Jones-Costigan Act, and 
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pay the processing tax. I know that all the plantations in 
the Island have paid a considerable amount of processing 
tax and that all payments have been made under protest. 
The processing tax of the Honolulu Company is paid in 
San Francisco, at the main office. 

As to the costs of production in the different plantations, 
the costs vary of course, between an irrigated plan- 
156 tation and an un-irrigated plantation. I me^n by 
that, an un-irrigated plantation will spend a large 
portion of its agricultural costs earlier in the crop, because 
once the cane is closed in, there is no more weeding. The 
fertilizer is all on and there is no further expense with an 
un-irrigated plantation. With an irrigated plantation there 
will still be the cost of irrigation up almost to the dpte of 
harvest. 

On the 1933 crop of an irrigated plantation, up to Sep¬ 
tember, 1931, 29.33% of the total agricultural expendjitures 
had already been made, and up to September, 1932, 8j3.65% 
had already been made. In other words, on an irrigated 
plantation today, we have already spent approximately 30% 
of our agricultural expenditures on our 1936 crop. Cn our 
1935 crop we have already expended 88.65% of our agri¬ 
cultural expenditures. 

The corresponding figures for a non-irrigated plantation 
were 58.74% by September 1st, 1931, on the 1933 crop, and 
98.47% by September 1st, 1932, on the 1933 crop. That 
means that with the non-irrigated plantation, practically 
all of the agricultural expenditures have already been made 
on our 1935 crops, and roughly, about 60% of the 193(3 crop. 

The estimated total crop for 1934 would have been 1,050,- 
000 tons of commercial sugar. Converted into 96 degrees 
sugar, that would amount to, roughly, 1,085,000 tops, of 
which 25,000 to 30,000 tons would be required for lochl con¬ 
sumption. I think the last estimate was around 27,00t) tons 
for 1934. That would leave, roughly, 1,060,000 tons to be 
marketed on the main land during 1934, had there b^en no 
restriction. Our quota is a little over 916,000 tons, sb that 
roughly, we are prohibited from marketing this yebr ap¬ 
proximately 140,000 to 150,000 tons of sugar, 96 degrees. 
If you figure that at $60.00 a ton, it will amount to some¬ 
thing like $9,000,000 as our loss for this year. Next year 
of course, we do not know what the quota is going to be. 
Had there been no restriction, our crop would be consider- 
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ably larger nexCyear, on account of the fact that we have 
progressed in the past, and we are continuing to progress, 
with our knowledge of cane culture, coupled with the fact 
that the existing crop is subject to unfavorable 

157 weather on quite a number of plantations, while our 
1935 crop has had excellent growing weather. So 

that we know that next year the crop will be considerably 
larger than that of this year. I would be inclined to agree 
with Mr. Waterhouse’s estimate of 1,100,000 tons for 1935. 

The development of the sugar industry of Hawaii in the 
last thirty years, has been very steady and gradual. 

The Hawaiian Sugar Planters Association operate an 
Agricultural Experiment Station, the expenses of which 
are pro rated to each of the plantation members of the 
Association on tonnage basis. The Experiment Station ex¬ 
pends in the neighborhood of half a million dollars a year on 
scientific research. It employs something like a hundred 
scientists. It has various departments, such as the Agri¬ 
cultural Department. It has a Chemistry Department con¬ 
cerned in fertilization, as well as some of the factory prob¬ 
lems. It has a Pathological Department on cane diseases 
and cane pests. ! The result of the work of this Agricultural 
Experiment Station has been to carry forward the gradual 
increasing productivity of the cane areas. Of course there 
has been thorough co-operation on the part of the agencies 
and on the part of plantation managers, who are all inter¬ 
ested in increasing their yields. In the last thirty years 
there has been no sudden increase either in acreage or in 
production, but there has been a steady progress from year 
to vear. In the last nine or ten years our yields have in- 

* w 

creased steadily I think, without a single set-back. Of course 
there are set-backs occasionally, on account of bad weather, 
but I think the last ten years have gone ahead steadily. 
From 1895 to date, the increase in yields per acre, has been 
259%. 

The California-Hawaiian, and the Western Sugar Refin¬ 
ing Company pay us on what they call a polarization basis. 
The New York basic price of sugar is based on 96 degree 
sugar. The polariscope test is the test referred to in the 
Sugar Act and in the regulations issued by the Secretary of 
Agriculture. 

158 I know that our raw sugars are of considerably 
higher polarization than those produced in other 
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areas. In fact, in the United States Tariff Commission 
Report No. 73, issued February 8th, 1934, at the' top of 
Page 51, the fact is mentioned that the Hawaiian j sugars 
polarize at approximately 98 degrees, while the raw!sugars 
of Cuba polarize a little over 96 degrees. The report on 
this subject is as follows: “The average test of all Cuban 
raw sugars is a little over 96 degrees; that of all Hawaiian 
sugar about 98 degrees, and that of all Louisiana sugar, 
about 96 degrees.” 

(At this point the Court adjourned until Thursday, Oc¬ 
tober 4th.) 


Thursday, October 4th, j.934. 

i 

John Waterhouse was recalled and further testified as 
follows: 

(After some preliminary questions on direct examination 
by Mr. Garfield, further cross-examination was had by Mr. 
Rice.) 

I 

(A table showing the number of employees on Hawaiian 
Sugar Plantations, etc., was marked for 
“Defendant’s Exhibit 3”.) 

(Narrative continued.) 

The figures on Defendant’s Exhibit 3 are taker} from 
the monthly reports of the Hawaiian Sugar Planters As¬ 
sociation, and, in my opinion, are correct figures] The 
figures relating to minors include only those under tjventy- 
one years of age and over fourteen. The item “Schools 
and Vocational, 1024”, means school children on plantations 
between the ages of fourteen and eighteen. 

(Defendant’s Exhibit No. 3 was received in evidence.) 
159 (Narrative continued.) 

i 

i 

The stocks on hand in continental United States on Jan¬ 
uary 1st, 1934, were 1,582,165 long tons. Reduced to short 
tons, raw value, it 'would be somewhere around 1,715,100 
tons. Just prior to January 1st, 1933, the stocks 01 } hand 
were 1,325,575 long tons. On January 1st, 1932, the stocks 
on hand were 1,131,224 long tons. 


identification 
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Redirect examination. 

Bv Mr. Garfield: 

The figure of 1,582,165 long tons on hand January 1st, 
1934, is made up of both raw and refined sugar. It includes 
beet sugar of 1,251,165 tons. The beet sugar crop ends in 
January, or early February. The figure of 1,251,165 tons 
represented the amount of beet sugar that was on hand as 
a result of the operations during 1933 up to January 1st, 
1934. That amount of stock on hand was for distribution 
and sale during the current year. 

Sugar stocks changed from month to month during 1934. 
On January 20th, 1934, beet sugar on hand had been re¬ 
duced from 1,251,165 tons to 1,164,165 tons. 

(Complainants:’ Exhibit #11, being a table entitled 
“Movement of Beet and Continental Cane Sugar Stocks 
During 1934”, was thereupon received in evidence over 
the objection of the defendant.) 

(Narrative continued.) 

This table, (referring to Complainants’ Exhibit #11), 
shows that on September 22nd, the stock of beet sugar was 
202,895 tons, and;there was no stock of cane sugar on hand. 
This represents the ordinary course in the reduction of 
stocks of sugar on hand January 1st of each year. 

The figures I have obtained, regarding the profits 

160 of the complainants during the years 1931 to 1933, 
show a profit for 36 plantations of $3,012,227.00 in 

1931; a loss of $1'687,859.00 in 1932, and a profit of $10,349,- 
490.00 in 1933, on an invested capital of approximately 
$150,000,000.00. 

I stated before that a certain percentage of land was 
owned by the complainants. The other sugar lands which 
they operate, are owned by individuals, the territory of 
Hawaii, and the estates. The Kohala Plantation, except 
for the mill site, is entirely on Government land. The same 
is true of the Waimanalo Plantation. These Government 
lands are leased by the Government to the Plantations. Two 
Plantations get their water supply from Government lands. 

The laborers concerning whom I testified that the 

161 average wage was $1.68 a day, work on an average 
of twenty-three days a month. 
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Mr. Garfield: Has there been any offer to the Planters 
Association, or to any individual complainant, of compen¬ 
sation, by the Secretary of Agriculture! 

The Witness: Not to my knowledge. 

(Mr. Rice moved to strike the above answer. After! argu¬ 
ment, the Court overruled the motion, and an exception was 
noted.) 

Recross-examination. 

By Mr. Rice: 

(Narrative continued.) 

There has not yet been a conference with the Hawaiian 
Sugar Growers, with respect to benefit payments. W e have 
received no information that there would not be ^uch a 
conference. 

The table in Exhibit #11 does not purport to show the 
stocks on hand of refined sugar in continental United 
States. I have no figures on the refined stocks. 

There were several hundred thousand tons of re- 
162 fined sugar on hand at the time of the enactnfent of 
the Sugar Law, but this was not an unusual amount. 

Richard A. Cooke was thereupon recalled, and testified 
further as follows: 

Direct examination by Mr. Garfield resumed: 

(Narrative continued.) 

I have a table here, showing the actual deliveries of! sugar 
from the territory of Hawaii to the main land of the United 
States. 

(The paper referred to, entitled ‘‘Hawaiian Sug#* Ar¬ 
rivals in the United States for the Calendar Yeari 1930, 
1931, 1932 and 1933”, was marked for identification Com¬ 
plainant’s Exhibit #16.) 

Mr. Garfield: I will ask you, Mr. Cooke, to tell the Court 
how that table was prepared, and by whom it was prepared. 

(Mr. Rice objected to any questions on the basis of Com¬ 
plainants’ Exhibit #16.) 



136 


EWA PLANTATION CO., ET AL. VS. 


The Court: Upon which basis do you contend that the 
Secretary acted in fixing the quota—upon those brought 
for consumption,; or the amount actually consumed? 

Mr. Rice: The amount which was received. 

(Mr. Rice theft objected to the question of the Court, 
on the ground that the Court need not inquire into the 
method whereby the quotas were fixed.) 

Mr. Rice: If your Honor then rules that you may inquire 
into that, my answer is that the Secretary relied uniformly 
for all areas, upon the amount which was received for con¬ 
sumption. The actual consumption figures obviously could 
not be ascertained. He would have to have one inspector 
at each dinner table. 

The Court: I am not speaking of the difficulty. I am 
simply asking on what he based it—on the average quan¬ 
tities brought into continental United States for consump¬ 
tion, or the amount actually consumed. 

* 

Mr. Rice: On the amount received for consumption. 
He adopted that' standard uniformly for all areas. 

(Narrative continued.) 

The figures, which I have presented here, show the 
amount of sugar brought into continental United States for 
consumption. 

163 (At this point the Court permitted Mr. Rice to 
cross-examine the witness on this question.) 

Cross-examination. 

Bv Mr. Rice: 

(Narrative continued.) 

When we ship sugar to the United States, we say we 
deliver it to continental United States. If we were in Cal¬ 
ifornia, we would say we brought it into continental United 
States. I do not see the distinction, Mr. Rice, between your 
definition of “delivery in continental United States” and 
“brought into continental United States.” As a matter of 
fact, the table does not mention either. The figures in the 
table are not computed from sugars leaving Hawaii, but 
from sugars actually delivered to the refineries in continen- 
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tal United States, during tlie calendar years 1930j 1931, 
1932 and 1933. If we took tlie shipments from Hawajii dur¬ 
ing those same calendar years, the figures would be (differ¬ 
ent, on account of the difference between sugars afloat on 
January 1st, or December 31st. But these figures aife sug¬ 
ars actually brought into continental United States during 
those calendar years. 

These figures were computed in the following wayj: 

We started in with sugar actually delivered in! conti¬ 
nental United States. We obtained that from the account 
sales of refineries, which was all tabulated in Hawaii. In 
addition to that, we had the refineries compute from their 
records the sugars which they had actually received from 
Hawaii during the calendar years in question. We then 
had to reconcile the two figures in order to assure our¬ 
selves as to their accuracy. 

* 

The figures I showed you (referring to Mr. Rice], pur¬ 
porting to show deliveries of Hawaiian sugar to continental 
United States, were in the Tariff Commission report^. The 
Tariff Commission takes them from the Custom House 
figures in Honolulu, but they are not the figures which I 
have here. Thev varv slightly from the figures which I 
now have, because they are not sugars actually brought 
into the United States during the calendar yearJ The 
Custom House figures show the tonnages of raw j sugar 
shipped from Hawaii during the twelve months following 
December 15tli of each year. They are tabulated as 
164 deliveries, and they are practically the same as 
ours, due allowance being made for the fact tha‘; some 
sugars do not require two weeks from Hawaii to the 
mainland. 

(Complainants’ Exhibit #16 was then admitted in 
evidence and an exception noted by Defendant.) 

Direct examination by Mr. Garfield resumed: 

(Defendant’s Exhibit #5, a table entitled “Contributions 
to Sugar Consumption on Continental United States* from 
All Areas, 1925-1933 and 1934 Quotas”, was received in 
evidence. Complainants noted an exception to the heading 
of this table.) 

(Narrative continued.) 
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I have carried out the figures in Complainants’ Exhibit 
if 16, showing the change from tons of raw sugar into aver- 
age weighted polarizations. The basis used in translating 
these raw sugar figures to 96 degree sugars, is the same 
basis as described by the Secretary of Agriculture in his 
regulations. 

(A question was then asked the witness, as to the source 
of the figures in the column headed “Hawaii”, in Defend¬ 
ant’s Exhibit #5. The question was withdrawn when coun¬ 
sel for the defendant made the following statement:) 

Mr. Eice: I did not state from what source those figures 
were taken, but I will say now that they were made up from 
the report of the United States Tariff Commission, which 
in turn apparently relied upon Willett & Gray, the sugar 
statistical trade journal. 

(Narrative continued.) 

I have examined publications of Willett & Gray for the 
period 1930 to 1933, and have found statements there that 
show how figures represented on Defendant’s Exhibit #5 
were obtained. I have tabulated the results of my exam¬ 
inations in this table. 

The tabulation referred to is attached to Complainants’ 
Exhibit #16.) 

(Further discussion was then had by the Court and 
counsel as to testimony regarding these figures.) 

(Narrative continued.) 

I know the amount of sugar brought in from Hawaii to 
continental United States for consumption during the year 
1930, and the figure 806,000 tons, is not the correct amount. 

I base that statement on the fact that we have had 
165 refineries tabulate accurately the amount of sugar 
they received into continental United States during 
the year 1930, also in 1931,1932 and 1933. We made a sim¬ 
ilar tabulation in Hawaii, and know that they practically 
agree. I have personally checked these figures. 

(Counsel for the defendant thereupon waived the produc¬ 
tion of the original records of the refineries in Court, and 
conceded that the tabulations in Exhibit 16 consist of fig- 
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ures taken by Complainants from refiners records and are 
believed to be correct by Complainants, not conceding, how¬ 
ever, that the figures were actually correct.) 

(Narrative continued.) 

All these tabulations made in Hawaii were audited by an 
independent Audit Company, in order to assure th^ir ac¬ 
curacy. I have the report of the Audit Company here with 
me. 

1 

The figures contained in Defendant’s Exhibit #5 gre not 
found in Willett & Gray in the same form that they appear 
on the table. In Willett & Gray they are expressed in long 
tons, on a refined basis, and those figures reduced to 
short tons, raw basis, are identical with those shown on 
the Government’s Exhibit. 

In regard to the damage which complainants will suffer 
in the event this law is put into effect, I testified yesterday 
that we would suffer a loss of tonnage, which we could 
market in continental United States during 1934, of 

166 approximately 140,000 to 150,000 tons of 96 degree 
sugar, which at $60.00 a ton, would run to $8,000,- 

000.00 or $9,000,000.00 

We do not know what the accumulation of surplus stock 
in the territory would be if these restrictions on protection 
arc imposed. 

Our estimated production for 1934, over and above quota, 
will be 140,000 to 150,000 short tons, 96 n degree basis. 

Without any restriction whatsoever, I feel that tfye 1935 
crop for Hawaii, would be in the neighborhood of 1,100,000 
tons of commercial sugar. I base that estimate on the fact 
that the 1934 crop was subjected to rather unfavorable cli¬ 
matic conditions during 1933, while the 1935 crop had excel¬ 
lent growing weather. In addition to that, we are spread¬ 
ing superior varieties of cane, which should out-yield the 
varieties which are being replaced. 

The 1936 crop is now being cultivated. The maiiner in 
which this crop would be affected by a restriction upon pro¬ 
duction, would depend upon the extent of the restriction. 

It is my recollection that the Corporation profits fcjr 1930 
of the plantations that are members of the H. S. P. AL were 
something over $5,000,000.00; for 1931 they were 

167 over $5,000,000.00, while for 1932 they werb over 
$6000,000.00. In 1933 they were much better.! I be- 
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lieve that in 1933 the profits would be in the neighborhood of 
$10,000,000.00, which is a little over 6% on their invested 
capital. In the event that we are prevented from disposing 
of 10 to 15% of our crop, our earnings would be very ma- 
teriallv affected. 

A reduction in the amount of our production would cause 
our costs to increase. I have stated that a rough approxi¬ 
mation of our loss, if we are deprived of marketing 150,000 
tons, would be somewhere in the neighborhood of $9,000,- 
000.00. Our costs, however, such as taxes, rents, all over¬ 
head costs, and labor costs, will continue. 

It is economically impossible for our plantations to dis¬ 
pose of any portion of their crop, other than in continental 
United States. This is primarily on account of the fact that 
their costs would be far in excess of the amount which we 
would receive. We must dispose of our sugar within the 
Tariff Law. Other than during the War period, we have 
never sold sugar outside of continental United States. 

Regarding the Filipino labor situation in Hawaii, I would 
state that the Philippine laborers were brought into the 
Hawaiian Islands under an agreement with the Philippine 
Government. I have heard the testimony of Mr. Water- 
house on this subject, and I am in accord with that testi¬ 
mony. 

Regarding the accumulation of surplus stocks of sugar in 
the United States in the early part of 1934, I know that at 
that time the raw sugar stocks were going down. There 
were about 100,000 tons less on January 27th, 1934 than on 
January 27tli, 1933. The beet sugar stocks were high, as 
they always are at the beginning of the year, just after the 
completion of their current crop. Regarding refinery 
stocks, I do not know whether there was an unusual amount 
on hand at that time. Raw stocks were down. Beet stocks 
were a little higher than usual, but at the same time, the 
price of sugar was strong at that time. The market price 
of sugar started in at about $3.20 at the beginning of the 
year and went Up to $3.40 at the date of the President’s 
message. Thereafter the price went down to as low 
16S as $2.70 in May, recovering a little in June and July 
to around $3.00, or $3.15, and since then has gone 
down again. It is now about $2.92. 

I do not know what the definite figures as to the amount 
of sugar on hand during the different months of 1934 would 
show, but I know from Mr. Waterhouse’s testimony this 
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morning that the stocks, primarily of beet sugar, were de¬ 
creasing, and I know they do as a rule. 

The sugar on our plantations is produced under cultiva¬ 
tion contracts, according to which we pay the men on the 
tonnage harvested. If we are prevented from harvesting 
a certain amount, I do not know just what effect that (would 
have on these contracts. 

The Court: It seems to me that the most important! ques¬ 
tion in this case, as I have stated before, is the stajus of 
the complainants, as compared with citizens of continental 
United States. If they are subjected to any discrimination, 
I should be inclined to think off-hand, that necessarily they 
would be entitled to relief, because it would be impossible to 
ascertain or fix the amount of damages to which thev might 
be subjected. That is merely a temporary view, a[nd of 
course I might change it on final hearing. 

Mr. Rice: I assume that vour Honor did not intend to 

* 

express an opinion on the question of law, as to whether 
or not, if there be proved to be any discrimination, Congress 
may not, as a matter of constitutional right, discriminate 
against the territories, and in favor of continental United 
States. | 

The Court: No, I do not. I sav that if I should reach the 

7 v i 

conclusion that it could not discriminate, then any discrim¬ 
ination, I should think, would properly result in damages 
to the parties, and the parties injured would be entitjed to 
relief. That is what I suggested tentatively. 

(Narrative continued.) 

All of the complainants are processors and 
169 growers. The three who are not complainants are 
not producers of sugar. They are merely growers 
of cane. 

(Complainant’s Exhibit #17, entitled—•“Tables of Con¬ 
sumption of Sugar in the United States, for the Calendar 
Years 1928 to 1933 Inclusive, copied verbatim froiji the 
issues of Willett & Grav”, was marked for identification.) 

! 

(The defendant agreed that this Exhibit was a correct 
copy of a portion of the designated pages of Willett & 
Gray.) 

Mr. Garfield: Your Honor, we ask to be permitted to in¬ 
troduce this table into evidence, for the purpose of shewing 
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the designations in the original volumes of Willett and 
Gray, and the heading of the tables, the totals of which are 
compiled on this Exhibit, and solely for the purpose of 
showing the characterization of these figures by Willett & 
Gray. 

Mr. Rice: If your Honor please, I submit that it should 
be offered in evidence for all purposes; if the only purpose 
for offering this is to endeavor to show that the Secretary 
of Agriculture actually relied upon figures which they claim 
to be incorrect, then I submit that that is a circumvention 
of your Honor's ruling that these complainants are not en¬ 
titled to inquire into the method whereby the Secretary 
reached his results. 

Now, we have ho objection whatever to a full inquiry into 
the objective fact as to whether or not the quotas were 
justified. We have no objection to these complainants 
offering specific evidence showing what was the amount of 
sugar brought in from Hawaii for the purpose of consump¬ 
tion in continental United States. 

The Court: That is my recollection of my ruling, that you 
can show the actual fact, but that it was immaterial whether 
or not the Secretary based his findings upon incorrect data 
or not; that it is not the method by which he arrived at it, 
but whether the results are correct. 

Mr. Garfield: Your Honor, I recognize that, but this 
morning counsel for the Secretary stated, in answer to an 
inquiry from the bench, that he had selected figures which 
purported to be deliveries in the continental United States 
for consumption. It further developed that the Willett & 
Gray figures are represented by these figures which appear 
in the Secretary's table for the fixing of the quotas. 
170 Our purpose is to show that on the Willett & Gray 
statements, year by year, that these figures do not 
represent deliveries for consumption, but represented some¬ 
thing else. 

The Court: Well, that paper is offered in evidence of the 

correct amount, and it seems to me that this evidence here 

is premature by that offer. If the defendant undertakes 

to show’ the correctness of those figures by Willett & Gray, 

then I think that vou can show’ that Willett & Grav's com- 

* «/ 

pilations do not sustain their calculations. 

Mr. Rice: Iflyour Honor please, may I point out one 
slight inaccuracy in Mr. Garfield's statement? I did not 
state that the Secretary of Agriculture relied upon Willett 
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& Gray. If I made any statement to that effect it must] have 
been that he relied upon figures of the Tariff Commission 
which, in turn, had been taken partially from Willett &|Gray 
after an investigation and analysis bv the Tariff ICom- 
mission. 

Now, I presume that your Honor did not intend to re¬ 
verse his prior ruling when you directed me to state whether 
or not the Secretary had relied upon the amount of sugar 
brought in for consumption or the amount of sugar actually 
consumed. I presume that that question was mereljy for 
the purpose of determining which of the alternativd pro¬ 
visions of the statute was invoked by the Secretary, ijather 
than determining the method whereby he arrived ^t his 
figures. 

o 

The Court: Now, you are offering this testimonv nierelv 
to show that those figures, if based upon Willett & Gray, 
are incorrect? 

Mr. Garfield: No, your Honor, I am offering to show that 
if the Secretary’s determination was based upon these fig¬ 
ures, that these figures did not represent, nor do the^ pur¬ 
port to represent in Willett & Gray, the classification which 
counsel has stated that the Secretary used in determining 
these quotas. 

The Court: Well, I will sustain the objection for the pres¬ 
ent, without passing finally upon whether in rebuttal, they 
can offer this evidence. 

Mr. Garfield: I note an exception. 

The Court: If you are offering it as direct proof, that is 
another question. 

Mr. Garfield: We are offering it as direct proof that the 
tables from Willett & Gray, which the Government has 
stated the Secretary, at least in part, took from the tariff 
Commission reports, which he stated were Ibased 

171 upon Willett & Gray, do not, by the terms cf the 
figures themselves and the heading of the figures, 

represent sugar brought in from Hawaii for consump¬ 
tion. 

172 The Court: Well, I will exclude the testimorjy for 
the present. 

Mr. Garfield: I note an exception. 

(Narrative continued.) 

There has been a regular increase in the, development of 
the sugar industry in Hawaii from year to year. During 
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the last ten years, the increase has been steady each year 
without any decrease. This has been true of acreage as 
well as production of sugar. The acreage has increased 
slightly but the yield of sugar per acre has increased 
steadilv. 

There have been no unusual circumstances during the last 
four or five years regarding the production of sugar or the 
growing of cane in Hawaii. However, we did have a 
drought in 1933 on some, of the plantations. 

My knowledge regarding sugar conditions in Hawaii is 
intimate. Regarding the Philippines, it is general. Re¬ 
garding the beet' sugar area and regarding Louisiana, it is 
also somewhat general. I have had occasion during the 
past years to study the conditions of the sugar market and 
the amounts of 1 sugar produced in these various areas. 
From time to time, I have conferred with other sugar men 
and representatives from other areas, and from time 

173 to time I have had occasion to study the whole sugar 
problem and the relation of Hawaii to other areas. 

It has already been pointed out that so far as being any 
overproduction in the United States, including both conti¬ 
nental United States, Hawaii, and the insular possessions, 
there was no overproduction. The production in conti¬ 
nental United States was considerably less than the con- 
sumption. In other words, the United States market, to 
be supplied, must purchase a considerable amount of for¬ 
eign sugar. That is one type of emergency. An economic 
emergency, according to my own definition, would mean a 
crisis of such a character that remedial action would be 

necessarv in order reasonably to assure the continuance of 
•> » 

the industry. Such a crisis did not exist in February, 1934. 
As a matter of fact, the sugar plantations of Hawaii had a 
very good year in 1933. Many of them had resumed the 
payment of dividends. Some of them had even declared 
extra dividends. We had decreased wages in 1932 but in 
September, 1933 they were all restored to the former levels, 
which are the same levels as existed in 1929. 

In February, 1934, the price of sugar was at $3.40 as 
compared with an average of $3.20 in 1933, so that I sav 
there was not only no emergency but the industry was in 
a very sound position. 

174 I do not definitely know the market price of the 
stocks of the different beet sugar companies. I do 

know that the stock of the Great Western had increased in 
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price from a low of $1.00 a share in 1932 to a high of 
$40.00 a share. I also know that they are paying dividends. 

In 1932, there was about 1,600,000 tons of foreign sugar 
brought into the United States to take care of tlnj con¬ 
sumption not supplied by the domestic producers. In 1933, 
I believe it was around 2,000,000 tons. As far as li)34 is 
concerned, there would have been considerably less foreign 
sugar coming into the United States on account of tjhe in¬ 
creasing crops of the domestic producers, had it not! been 
for the Jones-Costigan Act which, by limiting the crops 
of Hawaii, the Philippines and Porto Rico, permitted an 
additional amount of foreign sugar to come in. The Cuban 
quota is about 1,900,000 tons. 

If there had been no limitation upon domestic produc¬ 
tion, the Cuban share of the market would have been less 
than a million tons, depending upon the amount of domestic 
consumption and the production of these various area$. 

The Jones-Costigan Act provides a limitation of 1,550,000 
tons of beet sugar. According to a press release of the 
Department of Agriculture, dated August 18th, it is es¬ 
timated that the 1934 beet sugar production will be 1,100,- 
000 tons, so that the quota is more than 400,000 tons above 
the beet sugar production. 

Under the terms of the Act, the Secretary of Agricul¬ 
ture is authorized to purchase 300,000 tons of beet sugar 
in addition to the beet sugar quota. 

Cross-examination. 

Bv Mr. Rice: 

(Narrative continued.) 

The Press Release concerning the 1934 production of 
beet sugar, to which I have referred, was an estimate for 
the calendar year 1934. The customary way of reporting 
a crop is on the basis of a crop year, but in this instance, 
the Agricultural Department states definitely that it is the 
1934 production. This estimate of the 1934 production was 
not available at the time the sugar quotas were fixed. At 
that time, the most recent production figures 5vail- 
175 able were the production figures for 1933-1934. The 
production of beet sugar in the 1933-1934 season was 

10—641 Sa 
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something like 1,757,000 short tons, raw value, according 
to Willett and Gray. The quota for the beet sugar area 
was fixed at 1,556,166 tons, which is more than 200,000 tons 
less than the 1933-1934 production. However, the actual de¬ 
liveries of beet sugar in 1933 amounted to only 1,366,000 
tons, which is about 200,000 tons less than the quota. In 
addition, the Secretary had authority to purchase an ad¬ 
ditional 300,000 tons, which would make it considerably 
more than the production for 1933-1934, which was by far 
the largest production ever made by the beet sugar indus¬ 
try. 

There has been an unprecedented drought in the beet 
sugar area during the summer of 1934 which, it is ex¬ 
pected, will cause a substantial reduction in the produc¬ 
tion of beet sugar. 

I have testified that the figures contained in complain¬ 
ant's Exhibit No. 16 were prepared from refinery records. 
I also had the refineries prepare a record showing the ship¬ 
ments, the arrivals by boats and the tonnages, the date of 
the arrival and the tonnages on each boat, and the con¬ 
signees. 

(Defendant’s Exhibit No. 6, showing shipments of sugar, 
tonnages and dates of arrival, was marked for identifica¬ 
tion.) 

(Narrative continued.) 

This table (referring to Defendant’s Exhibit No. 6) was 
prepared at your (referring to Mr. Rice) suggestion to 
check the accuracy of these refiners’ figures following a 
conference between you, Mr. Garfield and myself on this 
question. It was my contention that the receipts of Ha¬ 
waiian sugar in continental United States in 1930 were 
about 887,000 tons commercial sugar. It was noticed that 
the figures which the Government used were about 80,- 
000 tons less than our figures. My only explanation of 
this fact was that Willett and Gray, in figuring out the 
refinery meltings, did not give us credit for the sugars 
delivered from Hawaii to the eastern refineries. We then 
decided to write to the eastern refineries and have our 
figures checked. 

I undertook to have prepared a table showing the date 
of arrival of each cargo of Hawaiian sugar in the vear 
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1930, the name of the ship, the date of arrival, the 
170 number of tons, and also the name of the consignee. 

A portion of the sugar received by the California 
and Hawaiian Sugar Refining Company is sold b\j them 
to the Atlantic Coast refiners. 

(It was then stipulated by the parties that Mr. Rice wrote 
to each of the five refineries designated by Mr. Cooke as 
those receiving Hawaiian sugar during 1930 and asked 
them to furnish for the purposes of this trial a record! show¬ 
ing all of the cargoes received bv each of those refiners, 
the date of the receipt, the amount in short tons, and the 
approximate date that the sugar was melted.) 

(Defendant’s Exhibit No. 7, correspondence between the 
Department of Justice and eastern refiners, was marked 
for identification. It was stipulated that Defendant’s Ex¬ 
hibit No. 7 was the responses to the letters sent by the 
Department of Justice to the eastern refiners.) 

(Narrative continued.) 

In Defendant’s Exhibit No. 6 it is shown that a ship¬ 
ment of 2,645.561 tons of Hawaiian sugar was delfvered 
to the American Sugar Refining Company at Baltimore 
on January 20, 1930 on the Tusitala. The reply of the 
American Sugar Refining Company to your inquiry shows 
no record of this shipment. It is evident that either my 
figures are in error or there is an error in the reply of the 
American Sugar Refining Company. 

(Defendant’s Exhibit No. 7 was thereupon received in 
evidence.) 

(Narrative continued.) 

According to Defendant’s Exhibit No. 6, the total of all 
1930 deliveries to the Atlantic Seaboard is 95,225.175 tons, 
which is only about ten per cent of all the Hawaiian sugar 
that came in during 1930. 

(Defendant’s Exhibit No. 6 was thereupon received in 
evidence.) 

(Narrative continued.) 

Hawaii has not yet filled her quota for 1934. The Phil¬ 
ippines filled their quota some time ago. During May, 
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1934, the Philippines were shipping sugar at a heavy rate 
trving* to get their sugar in under the wire. Since the 
middle of June, 1934, no Philippine sugar has been 

177 delivered for consumption in continental United 
States. All deliveries of Philippine sugar since that 

time have been placed in bond. 

Hawaii will not during 1934 ship into the United States 
more sugar than we are allowed to ship by law. I know 
we will produce more sugar and have more available, but 
we are going to be mighty careful and not exceed our quota. 
I think there is a three-time penalty and all sorts of things 
that the Secretary of Agriculture can do to us if we ex¬ 
ceed our quota. We are going to be very careful. 

I expect that Hawaii will till its quota this year as close 
as we can. The quota should be pretty well filled by De¬ 
cember 31st. It might be filled a couple of weeks before 
December 31st. 

I have testified that complainants would be injured ap¬ 
proximately to the extent of $9,000,000.00 during the cal¬ 
endar year 1934 because of the imposition of the quota. 
The estimate of $9,000,000.00 damage includes the three 
plantation companies which are not parties to this suit 
and which represents, I think, less than two per cent of 
the total. This estimate is not made upon the basis of the 
figures most favorable to Hawaii. On the contrary, I might 
have added that the decrease in the tariff of a half a cent 
a pound would mean a loss of another $9,000,000.00. j 

In computing our losses of approximately $9,000,000.00, 
I have not taken into consideration the question of the 
price of sugar. Of course, the price is considerably less 
than it was a year ago and it is considerably less than it 
was on February 8th, the date of the President’s Mes¬ 
sage. I would say that without a quota plan the price of 
sugar today would be a great deal more than it actually is. 

If, as the result of the Jones-Costigan Act, the price 
of sugar went down $20.00 a ton, and in addition to that 
we are prohibited from marketing 150,000 tons, I would 
have to add that amount to our losses. Just as I 

178 have stated, I might still add another $10.00 a ton 
to the amount that we are losing. 

According to the last quotation I have seen, the price 
of sugar today is $2.92. It is not true that the total price 
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received for all our sugar is as much dejpendent 
179 upon the price per unit as it is upon the ; amount 
we sell. I would say they both must be taken into 
consideration. 

The per capita consumption of sugar in conjtinental 
United States is around 100 pounds per person. In ^Hawaii, 
including the pineapple canneries, we consume abbut 26,- 
000 tons a year, which is about 140 pounds per capita. 

(At this point, the court adjourned until October q, 1934.) 

Friday, October 5,|1934. 

Mr. Rice: If your Honor please, I should like tjo make 
two statements for the record. Yesterday we offered in 
evidence defendant’s Exhibit No 7, which is a series of 
letters and telegrams from eastern refiners regarding the 
receipts of Hawaiian sugar during the calendar yea r 1930. 
During the cross-examination of Mr. Cooke, it was brought 
out that the tabulations prepared by the refiners Ion the 
AYest coast, particularly by California and Hawaiian Sugar 
Refining Company, indicated that there had been a cargo 
of 2,645.561 tons of sugar shipped to the American! Sugar 
Refining Company and received bv the American dn Jan¬ 
uary 20, 1930. 

At about seven o'clock last night, I received a tele¬ 
gram from the general counsel of the American Sugar Re¬ 
fining Company stating in effect that in their hasty prepa¬ 
ration of the compilations made for the purposes bf this 
trial they had omitted one cargo of sugar which they had 
received on January 20, 1930 on the ship Tusitala, which 
is the cargo which had been referred to in the cross-exam¬ 
ination of Mr. Cooke. I think it was only fair to offer in 
evidence a telegram which was sent to us. 

(Defendant’s Exhibit No. 8, telegram from the general 
counsel of the American Sugar Company, dated October 
4, 1934, was thereupon received in evidence.) 

Mr. Rice: Yesterday vour Honor directed me to state 
whether or not the Secretary of Agriculture had | relied 
upon the provisions of the Sugar Act regarding the amount 
of sugar brought in for consumption or the amount ofl sugar 
actually consumed in fixing the quotas. After a 1 hasty 
conference with some of my associates, I reported to the 
court that the Secretary had relied uniformly upon the 
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provision regarding the amount of sugar brought in for 
consumption. I have since discovered that that should be 
modified to this extent. The Secretary did rely upon the 
amount ofi sugar brought in for consumption as to 

180 all direct consumption sugars as to all areas uni¬ 
formly. On the other hand, he relied upon the 

amount of the consumption as to all refined sugar, that is, 
raw sugar brought into this countrv and thereafter re- 
fined for consumption, and he relied upon the consumption 
figures uniformlv for all areas as to sugar refined in this 
countrv. 

Mr. I?ice: In making this modified statement, if your 
Honor please, I wish to have an exception to what I assume 
is still your Honor’s ruling. 

The Court: You are making it under protest? 

Mr. Rice: Yes. 

Henry A. Wallace was thereupon recalled and testified 
further as follows: 

Direct examination bv Mr. Garfield resumed: 

% 

I did not personally fix these quotas. That was done by 
Assistant Secretary Tugwell. Mr. Tugwell is in Europe at 
the present time.i He went to Europe after the institution 
of the suit. 

Mr. Garfield: I ask you now, Mr. Secretary, to pro¬ 
duce the material called for under the subpoena. 

The Witness: I assume the material is in the court 
room. Is it ? Again I must present my objection 

181 to producing the material in the manner which you 
request and for the reasons which I formerly stated. 

The Court: Will you repeat those reasons, Mr. Secre¬ 
tary? 

The Witness: iTlie reasons I gave were that in the first 
place some of the material had to do with our relationship 
with a nation outside of the United States; that we had 
an opinion from the Secretary of State that it was not 
well to submit those particular documents for reasons of 
state; that so far as the other material was concerned, it 
would of necessity be only a partial presentation and would 
be subject to misrepresentation; that under the terms of 
the Act the full basis for reaching the determination would 
not appear in the material and therefore the material would 
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be subject to misinterpretation and might produce imnec- 
essarv confusion which would be decidedlv againif the 
public interest from the broadest point of view. 

(Mr. Rice objected to the production of the material 
called for in this subpoena on the ground that it is imma¬ 
terial and irrelevant and on the further ground that the 

• • • V— 
privilege had been established.) 

The Court: I am inclined to agree with you on the ground 
that it is incompetent, and that being so, it is not necessary 
for me to pass upon the other grounds of your objection, 
of which I have grave doubt. There mav be cases where 
it can be shown that it is a matter that should not be made 
public. 

(The Court thereupon sustained the objection to the 
production of the material called for in the subpoena and an 
exception was noted.) 

(Defendant’s Exhibit No. 9, the subpoena served upon 
Secretary Wallace, was marked for identification.) 

Mr. Garfield: The complainants state that they iwould 
expect to prove, from the presentation of the material jcalled 
for under the subpoena, that the Secretary of Agriculture 
had before him facts from the Department of the Interior, 
which is the administrative office charged with the adminis¬ 
trative care of the complainants in the territory of Hawaii, 
or rather over the territory of Hawaii, and that the material 
will show that the facts upon which this quota was fixpd are 
not facts that are disclosed in the quotas themselves, as 
stated by Assistant Secretary Tugwell in the public) docu¬ 
ment attached to the complaint, and we offer ojr seek 
182 to offer this evidence for the purpose of showing an 
essential fact, not the determination of an opinion or 
discretion on the part of the Secretary of Agriculture, but 
an essential fact upon which his opinion was based. 

Mr. Garfield: Mr. Secretarv, do vou know whether the 
correct figures regarding the shipment of sugar from the 
territory of Hawaii and such sugar received in the (Jnited 
States were used in the preparation of the quota for the 
territory of Hawaii? 

(An objection to this question was sustained and an ex¬ 
ception noted.) 
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MY. Garfield: As to that, your Honor, we would ex¬ 
pect that the material which we have called for will disclose 
the truth or the error of what we believe those figures would 
show. 

Mr. Garfield: Mr. Secretary, your counsel has stated that 
you have used in the fixing of these quotas figures that 
would show consumption in the United States for portions 
of the data upon which the quota was fixed. In what sense 
did you use the word consumption? 

(Mr. Rice objected to the question.) 

The Court: Upon further reflection, I have come to the 
conclusion that if counsel are not satisfied with your state¬ 
ment of it as to the different alternatives upon which the 
Secretary might act, he may ask the Secretary himself. 

(The court then overruled the objection and an exception 
was noted.) 

(Narrative continued.) 

As stated last Tuesday, it seemed to me that the question 
whether, in fixing the quotas, I used the amounts of sugar 
brought in for consumption, or the amounts that were actu¬ 
ally consumed during the three year period that I selected, 
is a question of a sufficiently technical type that our tech¬ 
nical experts should indicate the exact method of proce¬ 
dure had. At that time, I testified that it was on the basis 
of sugar as consumed by the refiners. The situation as it 
existed was that the technical men made their findings, 
which were submitted to Acting Secretary Tugwell, and 
the determination was made in my absence. As to 
18.‘1 the exact definition, I would assume that it came 
under consumption, the terms of consumption by the 
refineries, but again you should ask the question of the 
technical experts who presented the method to Acting Sec¬ 
retary Tugwell. 

The Court: I think you are entitled to go into the 
question whether this quota was fixed upon the amount of 
sugar that was brought in for consumption or that which 
was actually brought in. I cannot see how papers showing 
that question affect the relation of this country with any 
other country, and I cannot see why those papers should 
not be produced. 
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Mr. Garfield: I then make request upon the Secretary 
to present that material. 

The Court: I think it might involve the production of 
some irrelevant testimony, but nevertheless I thinjc that 
part of it would be relevant and I think the complainants 
are entitled to the disclosure of those facts This is not 
a suit between parties in which these papers are involved 
incidentally. This is a proceeding directly against the 
Secretary himself and I think the parties are entitled to 
know upon what theory under the Act he acted, whether 
he acted upon one theory or another or both. 

Mr. Rice: If your Honor please, we have segregated 
the documents into three groups to correspond wilh the 
three paragraphs of the subpoena. The first paragraph 
calls for the production of the interdepartmental re'ports, 
which we maintain bear upon international relationsl 

The second paragraph calls for all documents anfl evi¬ 
dence upon which the most representative three yeaj-s for 
certain areas were determined, as prescribed in paragraphs 
4, 5 and 6 of General Sugar Regulations, Series 1 bf the 
Department of Agriculture, signed June 9, 1934. 

The Court: I exclude all of those. 

Mr. Rice: The third paragraph calls for all documents 
or evidences upon which the respective average quantities 
of sugar brought into or imported into continental United 
Sates for consumption, or which was actually consjumed 
therein, were, determined as prescribed in paragraph 8 of 
the General Sugar Regulations, Series 1, of the Depart¬ 
ment of Agriculture, signed June 9, 1934. 

184 The Court: I think the complainants are entitled to 
have those for the purpose of determining w^iat I 
have stated—upon which alternative of the Act lie gcted. 
The others I exclude and you take an exception. j 

(At this point, the witness was excused.) 

Mr. Rice: I am advised that the consumption figures 
which were used for determining the quotas were ifaken 
from an official government source, namely, the Uhited 
States Tariff Commission’s Report No. 73. The actuhl re¬ 
ports used, I am informed, are the mimeographed report 
dated August, 1933, table on page 16, and the supplement¬ 
ary mimeographed report dated March, 1934, table D, \ghich 
I now show to counsel on the other side. Also, the ultijmate 
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printed report No. 73, entitled “ Report to the President 
on Sugar, with Appendix.’’ I think the consumption fig¬ 
ures will be found on page 161. Now, as to the method of 
using these figures, that will have to be a matter of testi¬ 
mony by our experts who used the figures. That fact has 
not been reduced to writing. 

The Court: I understood that there was a statement made 
bv counsel for the defendant that this is all that he has 
that does bear on that subject, that is, of documentary 
evidence. 

Mr. Rice: Yes, that is all of the documentary evidence. 
I think counsel’s query would be answered much more fully, 
and we are quite willing to have it answered, if the court so 
directs, by Dr. Bernhardt, who knows the answers to those 
questions. 

(Defendant’s Exhibit No. 10, a document entitled 4 ‘Table 
10, Sugar Delivered for Consumption in the United States 
from Specified Crop Sources, Years 1902 to 1932 inclusive,” 
was marked for identification.) 

(Defendant’s Exhibit No. 11, a document entitled “Table 
D, Sugar: Analysis Showing from Where the Sugar Mar¬ 
keted for Domestic Consumption and/or Was (a) Marketed 
(Consumed), (b) Refined, and (c) Grown,” was marked for 
identification.) 

(Defendant’s Exhibit No. 12, a document entitled “Table 
10, Sugar: Deliveries for Consumption in the United States 
from Specified Crop Sources, Years 1902 to 1933, Inclu¬ 
sive,” was marked for identification.) 

1S5 Richard A. Cooke was thereupon recalled and tes¬ 
tified further as follows: 

Direct examination by Mr. Garfield resumed: 

(Narrative continued.) 

With regard to defendant’s Exhibit No. 6, I have heard 
the statement- of counsel for the Government this morn¬ 
ing that the question regarding the cargo of 2,645 tons had 
been cleared up. There are two other minor discrepancies 
between the figures which we submitted and the figures 
which Mr. Rice presented me with yesterday as being 
figures which he had obtained from the eastern refiners. 
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These two discrepancies are in two shipments from 
Hawaii which went through the California line to the Amer¬ 
ican. In one shipment, the American reports fouij tons 
more than we reported in our figures. In the case <|>f the 
other shipment, the American reports twenty toni less 
than we reported. Also, on the list of the American, frac¬ 
tions are omitted and the tonnages are given in round tons, 
otherwise, the figures are identical. 

The minor discrepancies in the figures that I have re¬ 
ferred to can be accounted for by the fact that in the ship¬ 
ment from various ports in the Hawaiian Islands there is 
often a miscount in the bags. The practice is that the plan¬ 
tations are paid in accordance with the bill of lading 
weights. All shortages are paid by the steamship! com¬ 
panies and all overages are credited to the steamship com¬ 
panies. At the balance of the year, there is what we call a 
wash-out, which amounted to six tons in 1930 out of a total 
of 900,000 tons. 

The answer I gave you yesterday regarding the earnings 
of the plantations during the last few years cover aljl cor¬ 
poration earnings. Mr. Waterhouse confined his ansvjer on 
this subject solely to earnings on sugar. 

(Thereupon the witness left the stand.) 

(Complainants’ Exhibit No. 18, a proclamation by the 
President of the United States, No. 2091, entitled “Estab¬ 
lishment of Separate Sugar Processing Tax Funds for the 
Philippine Islands, Porto Rico, the Territory of Hawaii and 
the Virgin Islands,” was admitted in evidence.) 

! . 

(Complainants’ Exhibit No. 19, a document entitled 
“General Sugar Quota Regulations Made by the Secretary 
of Agriculture under the Agricultural Adjustment Act” 
was admitted in evidence.) 

186 (Complainants’ Exhibit No. 20, document entitled 
“General Sugar Regulations, Series 1, Entiy of 
Sugar Into the Continental United States, General Sugar 
Regulations Made by the Secretary of Agriculture under 
the Agricultural Adjustment Act”, was received ip evi¬ 
dence.) 

(Complainants’ Exhibit No. 20-A, being the Congres¬ 
sional Record of April 18, 1933, page 1903, was admitted in 
evidence over objection of defendant.) 
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(Whereupon complainants rested.) 

187 Mordecai Ezekiel, a witness called on behalf of 
defendant, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Rice: 

* 

I am an agricultural economist and statistician. I am 
now Economic Adviser to the Secretary of Agriculture, 
which position I have held since the Secretary assumed 
office in March, 1933. Prior to that time, I was Assistant 
Chief Economist of the Federal Farm Board, advising them 
as to the content and probable economic effect of their oper¬ 
ations in dealing with agricultural production and agricul¬ 
tural surpluses, i Prior to that time, I was with the Depart¬ 
ment of Agriculture, in the Census Bureau. 

I have written very widely both on economic subjects and 
on technical statistical subjects. During the period from 
1920 to 1922, while I was with the Bureau of the Census, I 
had a major hand in preparing the text of the 1920 census 
report on agriculture. Subsequent, to that, in the division 
and farm management of the United States Department of 
Agriculture, I made many extensive field studies of farm 
management conditions, and am the author or part author 
of a number of technical publications of that office. Like¬ 
wise, during that period I developed a number of new meth¬ 
ods in statistical analysis, which were published in the Jour¬ 
nal of t he American Statistical Association, and more re¬ 
cently printed in a text book entitled “Methods of Correla¬ 
tion Analysis.” iThis book was published in 1930 and has 
been adopted as the standard text in a great many Ameri¬ 
can colleges. 

This book deals with the mathematical treatment of ob¬ 
servations and statistical values so as to separate out from 
the movement of one variable, subject to the effects of a 
number of other variables, the portion of the movement 
which can be ascribed to the influence of those other vari¬ 
ables. The methods presented there may be used for esti¬ 
mating the vields of corn in a given state when the rainfall 
each month and the temperature in that state each month is 
known. The methods may likewise be used for estimating 
the probable priqe of a product when the supply of that 
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product and the conditions of demand and the pri'ces of 
competing products are known. 

I believe I was one of the pioneers in the applica- 
188 tion of advanced statistical methods to the analysis 
of the effect of variations in the supply and demand 
conditions on the price of those products. As the result of 


work done along that line, the Department of Agriculture 
in 1923 began issuing what were known as Agricultural 
Outlook Reports, which were attempts to set down at the 
beginning of each marketing year the probable demand 
conditions and the probable supply conditions for the piajor 
agricultural commodities. I had a considerable hand in the 


preparation of those reports. These reports were issued 
semi-annually and have proved accurate in between jnghtv 
and ninety percent of the cases over a period of ten years, 


showing that these statistical methods give results in| prac¬ 
tice which do give a basis of judging ahead of time the 
most probable economic developments. 

I graduated in agronomy at the University of Maryland 
in 1918. I received the degree of Master of Science in 
agricultural economics at the University of Minnesota in 
1923 and completed my work for the Ph. D. at the Brook¬ 
ings Institute in 1926. For a number of years, I taught the 
course in advanced statistics in the graduate school con- 
ducted by the United States Department of Agriculture. I 
have also taught courses dealing with statistics and agri¬ 
cultural economics at the University of Cornell and at the 
University of Minnesota. 

In addition to the work in technical statistics, and c|n the 
technical side of agriculture, from about 1925 on I have 
paid increasing attention to the problem of agricultural 
prices and agricultural surpluses. While with the Depart¬ 
ment of Agriculture, I prepared a number of reports on 
the general problem of agricultural surpluses, including 
economic and statistical studies of the probable effect of 
stabilization operations. While with the Farm Board, I 
made a number of studies on the effect of its operatiohs on 
prices in the production of farm products and of the Effect 
of the stabilization operations on the market. I hacl the 
major responsibility of drafting those portions of the Farm 
Board’s annual reports dealing with its stabilization opera¬ 


tions and their effectiveness. When Professor M. L. Wil¬ 


son of Montana, in the spring of 1932, placed before the 
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Farm Board his proposed plan for farm relief, known as 
the “Domestic Allotment Plan”, I was assigned to work 
with him jin getting that plan into proper shape for 
189 legislative action. I served as economic adviser in 
preparing the first drafts of the Hope-Norbeck Bill 
introduced in Congress at the end of the session in 1932. 

As Economic Adviser to Secretary Wallace, I assisted in 
preparing a draft of the Agricultural Adjustment Act 
which was submitted to Congress. I am likewise familiar 
with the general character of the provisions of the Sugar 
Act. 


(Defendant’s Exhibit No. 14, a bibliography of publica¬ 
tions of the witness Ezekiel, was received in evidence.) 

(Narrative continued.) 

I have been active in the economic phases of the opera¬ 
tion of the Agricultural Adjustment Act. I have consulted 
directly both with the administrators of the Act and with 
the Secretary of Agriculture in the determination of vari¬ 
ous policies. I have been particularly charged with the in¬ 
ternational aspects of the agricultural policy and with the 
development of the International Wheat Agreement. 

The operations under the Agricultural Adjustment Act 
are concerned both with prices received by producers and 
with volume sold. With the objective of raising incomes to 
farmers, the operations under the Act have recognized 
the fact that a very large quantity sold at a very low price 
may bring a much smaller income to producers than a some¬ 
what smaller quantity sold at a materially higher price. To 
date, practically all of the operations have been directed 
to the objective of so raising the price by rather a moderate 
restriction of production as to very greatly raise the income 
of the producers concerned. 

Prior to the passage of the Agricultural Adjustment Act, 
the prices of agricultural products had been declining for a 
number of years. Those declines were accompanied by 
restrictions on the movement of commodities in interna¬ 
tional trade both in importing and exporting countries, the 
effect of which was to stimulate the production within the 
importing countries and likewise maintain production 
within the exporting countries. As the result of that 
tendency, production had greatly exceeded consumption for 
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a number of years so that the supplies of agricultural 
products within the United States, as well as thifough- 
190 out the world, had increased year by year as prices 
had decreased. I have a chart here from an Official 
publication of the Department of Agriculture showing* that 
the supply of wheat had gone up from a normal carry-over 
within the United States of slightly over 100,000,000 bushels 
to 360,000,000 bushels at the time of the passage of the Act. 
The carry-over of cotton had gone up from a normal of 
approximately 3,000,000 bales to nearly 10,000,000 bales. 
The carry-over of tobacco and rice had shown similar in- 
creases. It was that tendency of production to outrun con¬ 
sumption, even though prices were continuously declining, 
which indicated that farmers throughout the world were 
unable to balance their production to consumption solely 
through price mechanisms which previously had been de¬ 
pended upon. The period to which I have referred is from 
1925 through 1932. j 

In explaining the emergency conditions existing in the 
agricultural industry prior to the enactment of the Agricul¬ 
tural Adjustment Act, I might also mention the tendency 
toward economic nationalism throughout the world. This 
economic nationalism had reduced the export markers for 
American products, thereby throwing back on the domestic 
market a large volume of production which previously had 
been absorbed in exports. Economic nationalism was 
shown abroad by the imposition of exceedingly high tariffs, 
by quotas restricting the quantities imported from various 
countries, by measures requiring the use of a given propor¬ 
tion of their own product rather than of a foreign product. 
All these factors had the effect of reducing consumption 
and of stimulating production within the importing coun¬ 
tries, thereby narrowing the outlet in the export market for 
the exporting countries. Meanwhile, many of the exporting 
countries, bv measures such as the Australian Patt arson 
Plan for dumping butter abroad, the Canadian pool opera¬ 
tions in wheat, and our own Farm Board in the United Spates, 
had a tendency to hold the price of the product higheij than 
otherwise would have happened and thereby encouraged 
continued production in the exporting countries. All of 
these factors led up to the large and continuously increas¬ 
ing surpluses which in turn drove prices for farm products 
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within this country down to levels even lower than those 
that prevailed in the depression of the nineties. 

191 Meanwhile, the prices of industrial products fell 
much less than the prices of agricultural products 
so that while the gross income of the farmers fell from the 
previous level of approximately twelve billion dollars per 
year to a level of barelv over five billion in 1932, the net 
income fell far more than that. 

Of the various methods proposed for dealing with this 
problem, the most effective, in my opinion, is one which 
provides for an adjustment of production to the quantities 
which can be disposed of while simultaneously providing 
for maintaining'income to the producers during the period 
of adjustment. The methods employed in the Agricultural 
Adjustment Act providing for a benefit payment to those 
producers who cooperate in the adjustment appear to me 
to provide a means of securing the cooperation of producers 
in adjustment production to the probable demands, while 
simultaneously insuring that their current income is not 
too greatlv reduced by the low returns from the sale of their 

V-7 W « 

product. 

Prior to the enactment of the Sugar Act, the world sugar 
situation showed conditions very similar to those which 
prevailed for other agricultural products. There was the 
same situation of exceedingly high tariff barriers in the im- 
porting countries, which encouraged production within 
those countries while tending to reduce consumption. There 
were the same methods used in the exporting and consum¬ 
ing countries to encourage producers to continue to produce 
sugar. In many cases, there were some subsidies on sugar. 
In other cases, there were export bounties. A list of such 
methods may be found on pages 280 and 281 of the publica¬ 
tion “World Trade Barriers in Relation to American Agri- 
culture’’, which is Senate Document No. 70, Seventy-third 
Congress, First'Session. Almost all of the important coun¬ 
tries of the world were participating in such operations. 
This publication estimates that as the result of such meas¬ 
ures the production in importing countries which protected 
their producers' had increased by approximately 2,000,000 
tons prior to the passage of the Act over what it would have 
increased had no such protection been afforded. The esti¬ 
mate is likewise made that the subsidies and other inter¬ 
ventions in the exporting countries have had the effect of 
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increasing production in those countries by approximately 
900,000 tons per year. Within the United States and 
192 its insular possessions, the estimate is majde that 
there was an increase of at least 750,000 tons per 
year so that the annual production of sugar in the fivfe years 


prior to the passage of the Act had been increased by ap¬ 
proximately three and one-half to four million tons per 
year above what it would have been had these interventions 
on the part of governments not been in effect. 


Along with that increase in production, it is estimated 
that the high prices maintained in consuming countries had 
decreased consumption within those countries to the extent 
of at least 700,000 tons per year so that roughly tyetween 
4.2 and 7.2 million tons of sugar were added to th& world 
supply as the result of those measures on the pari of the 
various governments seeking to protect their producers. 
The result of this situation was that year after yeab sugar 
production throughout the world ran above consumption. 

(Defendant’s Exhibit No. 15, a chart showing world and 
United States sugar production, was received in evidence.) 

193 The upper line on this chart (referring to defend¬ 
ant’s Exhibit No. 15) shows the total world produc¬ 
tion of sugar by crop years, during the period from 1922 
through and including the crop year of 1933-1934. The 
chart indicates that during that period the total produc¬ 
tion increased from slightly over 20,000,000 short tons per 
year to a high point in the 1930-31 crop of about 32,000,- 
000 tons per year and subsequently has been less. The 
chart further indicates that throughout the perioq from 
1924 on to 1932, the annual production was in excess of 
the annual consumption. Inasmuch as the supply oij sugar 
remaining on hand at the end of the year showed j an in¬ 


crease over the supply at the end of the previous yejar, the 
chart indicates that those supplies had increased from a 
level of approximately 3,000,000 tons in the crop year of 
1922-23 to a level of approximately 9,000,000 tons at the 
end of the 1931-32 crop year and had then declined slightly 


in the following year. 

During the period from 1928 through 1933, the produc¬ 
tion of sugar in continental United States and the United 
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States imports fretail the insular possessions and territories 
was increasing quite rapidly. The production for conti¬ 
nental United States, however, increased at a relatively 
moderate rate from approximately 1 , 000,000 tons at the be¬ 
ginning of the period to about 1,750,000 tons at the end of 
the period. Whereas the United States imports from the 
possessions and territories increased at a much sharper 
rate from a total of about 1,250,000 tons at the beginning to 
about 3,250,000 tons at the end. 

In the year 1931, a new element came into the world pro¬ 
duction situation in the shape of the International Sugar 
Agreement. Up to that time all the intervention on the 
part of governments was directed solely at seeking to pro¬ 
tect the producers of each country from the effect of the 
world sugar situation. The effect of those governmental 

efforts onlv served to make the situation worse. In the 
% 

1927-28 season Cuba made a solitary effort to correct that 
situation by restricting her own production, but in spite of 
that, the surpluses continued to pile up. In 1931 the Inter¬ 
national Sugar Agreement was signed by the countries of 
Cuba, Java, Germany, Czeclio Slovakia, Poland, Hungary 
and Belgium. This agreement marked an entirely new 
course of governmental international policy with respect to 
sugar, in that instead of taking efforts which only made the 
situation worse, these countries agreed to take ef- 
194 forts which were aimed at correcting overproduction. 

The countries included in the agreement at that 
time represented only 40 per cent, of the world sugar pro¬ 
ducers, but they!did represent 90 per cent, of the world 
sugar exporters. Those countries did actually very greatly 
reduce their production. 

The countries signatories to the Chadbournc Plan re¬ 
duced their production from 13,000,000 tons in the 1928-29 
and 1929-30 crop years to 10,000,000 tons in the crop year.? 
1931-32 and to 6.6 million tons in the crop year 1933-34. 

Java reduced her production from over two and a half 
million tons to roughly half a million tons. During the 
period, however, that these countries were so greatly re¬ 
ducing their production, production within countries not 
signatory to that agreement continued to expand. In the 
years 1928-29 and 1929-30, the countries not signatory lo 
the agreement had produced approximately seventeen and 
a half million tons. Bv 1931-32 those countries had in- 
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creased their production to nineteen and a half millioi} tons. 
Between 1931-32 and 1933-34, the countries not signatory 
to the plan increased their production to 21.8 millioiji tons 
so that over the live year period, 1928 to 1933, the signatory 
countries cut their production by 5.4 million tons wh^le the 
countries not signatory had increased their production by 
4.2 million tons, very largely nullifying the effect df this 
effort, to correct the fundamental difficulties in the interna¬ 
tional sugar situation. j 

(Defendant’s Exhibit No. 16, a chart showing worljl sup¬ 
ply and New York prices, was received in evidence}) 

(Narrative continued.) 

This chart (referring to Defendant’s Exhibit N([>. 16) 
carries a world total supply of sugar which represents the 
data on the other chart adding together the annual pro¬ 
duction plus a carry-over from the previous year, giving 
the total supply of sugar available for use each vearj For 
the crop year 1921-22 the world supply of sugar was about 
22,000,000 tons. Between that date and the 1930-31 j year, 
it increased to over 38,000,000 tons. 

The world total supply on this chart is obtained by add¬ 
ing the world visible supply as of the beginning of the crop 
year to the production of sugar for that coming crop year. 

In other words, the total world supply equals the 
195 world visible supply plus the current production. 

It is evident in the last three or four years that the 
world total supply has declined slowly, owing to the fact 
that the reductions in the countries parties to the Inter¬ 
national Sugar Agreement were not quite completely offset 

bv the increases in the other countries. 

* 

Immediately after the post-war depression, the price of 
sugar at New York, duty not paid, had recovered to a level 
of approximately 4% cents per pound for the crop years 
1922-23 and 1923-24. Following that time, as the world to¬ 
tal supply of sugar piled up, the price of sugar went! down 
until in the 1932 crop year the price of sugar on the world 
market reached a level average for the year, of only 1 cent 
per pound. There were times during the year 1932 when 
the price was down to nearly a half a cent a pound. Even 
in the United States behind the tariff barrier, the price of 
sugar declined very greatly during that period. 
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This decline in price during a period of increasing world 
supplies, is in accord with general economic theories. How¬ 
ever, insofar as a large supply producing a low price was 
concerned, the law of supply and demand was working ex¬ 
actly the way it was supposed to work, but the law of sup¬ 
ply and demand according to economic theories further 
states that a very low price will tend to increase consump¬ 
tion and decrease production, and thereby will correct the 
situation, which gave rise to it, but the institutional factors 
of governmental interventions during* that period were such 
that instead of low prices causing increased consumption 
and decreased production, actually low and declining prices 
were accompanied by increasing production and decreasing 
consumption. 

(Defendant’s Exhibit No. 17, a chart showing raw sugar, 
United States takings, was received in evidence.) 

(Narrative continued.) 


This chart (referring to Defendant’s Exhibit No. 17) is 
based on the data given in the publication entitled “ World 
Trade Barriers in Relation to American Agriculture,” an 


official report of the United States Department of Agri¬ 
culture published as Senate Document No. 70. 


(At this point the Court recessed until 1:30 o’clock P. 
M. the same dav.) 


196 (Defendant’s Exhibit No. 18, page 19 of a pam¬ 
phlet entitled “Economic Bases for the Agricultural 
Adjustment Act”, was received in evidence.) 

(Narrative continued.) 

This publication (referring to Defendant’s Exhibit No. 
18) is an official publication of the Department of Agri¬ 
culture, prepared by Louis H. Bean of the Department of 
Agriculture, and mvself. 

Defendant’s Exhibit No. 17 shows the changes in the 
consumption of raw sugar and takings in the United States 
during the period from the crop of 1923 to the crop of 1933. 
During that period the production in continental United 
States increased rather gradually while the shipments re¬ 
ceived in the United States from the insular possessions 
and territories increased at a relatively much more rapid 
rate. 
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As a result of the increased shipments from both (lie in¬ 
sular possessions and the territories, the consumption of 
sugar within the United States from within the borders 
of the United States and its possessions and territories, in¬ 
creased from about 2,300,000 tons at the beginning j>f this 
decade to approximately 4,750,000 tons at the end. [Mean¬ 
while the total consumption within the United Staljes re¬ 
mained constant. With a very large part of the market 
supplied from these domestic areas, the sugar drawij from 
Cuba and other foreign countries decreased very greatly, 
so that while at the beginning: there were roughlv 4,000,000 
tons so supplied, at the end there were roughly only 1,600,- 
000 tons so supplied. This indicates the way in which gov¬ 
ernmental measures within the United States tended to 
increase production within that country and thereby fended 
to aggravate the world sugar situation. 

(Defendant’s Exhibit No. 19, a chart entitled “Prices of 
Sugar Beets, Sugar Cane and Sugar and Commodities 
Bought by Farmers,” was received in evidence.) 

(Narrative continued.) 

This chart (referring to Defendant’s Exhibit N^. 19) 
shows the position of farmers in December, 1933, as Viewed 
with respect to the standards set up by Agricultural Ad¬ 
justment Acts for agricultural commodities in general. 
The Agricultural Adjustment Act directs the Secretary to 
endeavor to maintain a parity price for farm products and 
defines that parity price as an amount that will buy the 
same products relatively as the same quantity would buy 
in the pre-war period. 

197 This chart, for example, shows that the prices of 
commodities bought by farmers were 16 perj cent, 
higher in December, 1933, than they were in the pre-war 
base years. It shows that on that date sugar beetsj were 
about 95 per cent, as high as they were in the pile-war 
period and therefore were approximately 20 per ceijt. be¬ 
low what the Agricultural Adjustment Act would call the 
parity price. It likewise shows that sugar cane was |about 
85% of its price in the pre-war period and therefore 
roughly 25% below its parity price. It likewise shows 
that sugar was 80% of its pre-war base and therefore 
approximately one-third below its parity price. The price 
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of sugar at 3.2c per pound in December, 1933, as shown by 
this chart, indicates that in the marketing year 1933-34, 
the prices being; received by producers of sugar beets and 
sugar cane within the United States were roughly 20 to 25 
per cent, below the parity price for those products. 

There is one other point in connection with this chart. 
The price of sugar shown here is the price of sugar within 
the United States. The income received bv the Hawaiian 
sugar producers is directly affected by the sugar in the 
United States, since Hawaii can ship in without duty, so 
that at that time as the price was approximately one-third 
below the parity price after making the necessary deduc¬ 
tion for the transportation cost, the price to the producers 
of sugar in other insular areas entitled to entry was far be¬ 
low the parity price for those producers. 

The charts which I have presented here were prepared 
by the Graphic Section of the Bureau of Agriculture Eco¬ 
nomics. The data on which the draftsman drew the charts 
was taken from various sources, principally governmental 
publications. In using these charts I have endeavored to 
check them against my general knowledge and data to show 
thev are correct and so far as I have checked them they 
have been accurate. 


(Defendant's Exhibit No. 20, a chart entitled “Farm 
Prices and Fair Exchange Value of Sugar Beets and 
Wholesale Prices of Sugar, 1915 to 1933,” was received in 
evidence.) 


(Narrative continued.) 

This chart (deferring to Defendant's Exhibit No. 20) 
presents in historical sequence data parallel to those pre¬ 
sented in the previous chart. It shows the prices at 
19S which sugar beets would have sold each year in that 
period, had farmers been receiving for their sugar 
beets prices relatively as high as farmers were paying for 
the products which they purchased. It also shows the ac¬ 
tual prices received by sugar beet farmers. 

The chart indicates that in the period 1922-23-24 sugar 
beet producers were receiving a price of $8.00 to $9.00 per 
ton for their beets sold, which was about the same as the 
fair exchange value of sugar beets at that time. Since that 
time the return to the sugar beet producers has declined so 
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that in the year 1932 they received a return of ojily slightly 
more than $5.00 per ton for their sugar beets \fhereas the 
parity price would have been nearly $6.00. 

The chart shows a continuous decline, with j one slight 
break, in the price of sugar at New York from the post-war 
period to 1932. It should be noted that 1933 shojvvs a slight 
improvement in price, but it should also be noted that dur¬ 
ing the time the 1933 crop was being marketed, the stabili¬ 
zation agreement was being negotiated, which factor pro¬ 
duced a psychological effect on the market and [which was 
responsible, in part at least, after the prices ha|d declined 
during 1932, for the slight improvement that was Iliad in the 
market for the 1933 crop. 

(Defendant’s Exhibit No. 21, a chart entitledj“Leading 
Agriculture Exports from the United States j to Cuba, 
1927-28 and 1932-33,” was offered in evidence. jThe com¬ 
plainants objected to the introduction of this pxhibit on 
the ground of relevancy. The Court admitted tile exhibit, 
subject, to a Motion to Strike, and an exception was noted 
by the complainants.) 

(Narrative continued.) 

This chart (referring to Defendant’s Exhibit! No. 21) 
shows the changes in the agriculture exports from the 
United States to Cuba and deals with the effect I of sugar 
prices upon the welfare of the American farmers, j It shows 
that the exports of lard, which during the previous period, 
1927-28 had equalled 78,000,000 pounds had shrunk by 1932- 
33 to less than 15% of the previous volume. It likewise 
shows that other agricultural exports had shrunk in vol¬ 
ume an equal or a greater amount. 

In the United States, a considerable part of the agricul¬ 
tural depression was caused by the piling up of surplus 
supplies because of restricted foreign markets. Cuba had 
previously been an exceedingly important market fpr many 
of these fundamental American products. As Cuba’s pro¬ 
duction of sugar decreased as the price of siigar de- 
199 creased, Cuba had a very greatly reduced purchasing 
power. In addition to that, in her efforts to rjiaintain 
her balance of payments, in spite of that reduced income, 
Cuba placed exceedingly high tariffs on imports qf many 
of these products. Both of these factors combined to the 
almost complete elimination, shown by this chart., in the 
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exports of the American farm products to Cuba and were 
therefore a very important factor contributing to the piling 
up of excess agriculture supplies within the United States. 

(Defendant’s Exhibit No. 22, a table showing the per¬ 
centage which various exports bear to the entire exports 
from the United States was offered in evidence. Complain¬ 
ants objected to the introduction of this exhibit on the 
ground of relevancv. The Court admitted the Exhibit sub- 
ject to a motion to strike and an exception was noted by 
complainants.) 

(Narrative continued.) 


The material in Defendant’s Exhibit No. 22 is based on 
the fiscal year, July, 1926, through June, 1927, while De¬ 
fendant’s Exhibit No. 21 is based on the following calendar 
year. The data are approximately the same level in both 
calendar years, so the difference in results, if any, is slight. 

For the vear shown in Defendant’s Exhibit No. 22, the 
• • 

United States exported just under 35,000,000 pounds of 
condensed milk, of which nearly 13,000,000 pounds went to 
Cuba. These exports of condensed milk from the beginning 
of the period to the end of the period declined more than 
95%. Other leading agriculture commodities also declined 
as is shown in these two exhibits. The table show's that in 
the case of cheese, Cuba had taken more than one-fiftli of 
the exports. In the case of bacon, about one-sixth of our 
exports, in the case of pickled pork, more than one-fourth 
and in the case of lard, nearly 12%. Likewise, in the case 
of wheat flour, 9%. 

It should be noted that tw*o of the commodities included 
here, wheat and hogs were products in which there was a 
very great surplus, products in which prices in the United 
States had decreased very greatly, and products in which 
under the Agricultural Adjustment Act, it had been neces¬ 


sary to institute programs to restrict production. To the 

extent that the Cuban market could be regained in these 

products, the restriction in the production of such products 

that would be necessary within the United States 

* 

200 could be lessened. 

(Defendant’s Exhibit No. 23, a chart showing the 
progressive decline, year by year, in principal Agricultural 
products exported from the United States to Cuba, during 
the period 1926-27 to 1932-33, was offered in evidence.) 
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(Narrative continued.) 

This table (referring to Defendant’s Exhibit N6. 23) 
shows the progressive decline, year by year throughout 
the period as the prices of sugar fell, which is shown p the 
synoptical division of this chart in graphic exhibit by) com¬ 
paring the two particular years. 

(At which point the witness was temporarily excused.) 


201 Myer Lynsky, a witness on behalf of defendants, 
being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Rice: 


I am an Associate Agricultural Economist in the De¬ 
partment of Agriculture. My duties are to assist i:i the 
sugar section in the compilation of statistics and in their 
interpretation, and in the gathering and interpretation of 
other economic information relative to sugar. 

I prepared defendant’s Exhibit No. 23 by combining two 
other documents furnished to us in the Agricultural Ad¬ 
justment Administration by the Bureau of Agricultural 
Economics. The data contained in Exhibit No. 23 was 
copied from two tables compiled in the division of foreign 


agricultural service of the 
nomics. 


Bureau of Agricultural 


(After further questioning of the witness, the court 


Eco- 
hule d 


Defendant’s Exhibit No. 23 inadmissible on the grpund 
that the source of the figures had not properly been iden¬ 
tified.) 


(Defendant’s Exhibit No. 24, a table entitled “Reduction 
of Sugar Output of the United States areas under 1934 
quotas”, was marked for identification.) 

(Narrative continued.) j 


Defendant’s Exhibit No. 24 was prepared during) the 
past week under my immediate direction and also under 
the direction of Dr. Joshua Bernhardt. The figures ds to 


quotas in this exhibit are taken from General Sugar Quota 
Regulations Series 1. Figures as to output are figures of 
production taken from Willett and Gray, with the exception 
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of the production of sugar in Louisiana. The reason for 
not taking the Willett and Grav figures in the case of Louis- 
iana was that we had up-to-date figures for the production 
of sugar in Louisiana. 

Willett and Grav is a commonlv accepted standard statis- 
tical source in the sugar trade. It publishes a great variety 
of information on sugar, mostly statistics such as receipts, 
meltings of refineries, stocks on hand, production and 
prices. The Willett and Gray figures regarding sugar sta¬ 
tistics are generally relied upon by governmental depart¬ 
ments in sugar blatters, and to a very considerable extent 
are relied upon by the entire sugar trade. 

202 In preparing Defendant’s Exhibit No. 24, the fig¬ 
ures in Willett and Gray, which are expressed in 
long tons, were transposed into short tons and the chart 
was then prepared from these figures. 


Cross-examination. 


Bv Mr. Garfield: 

•» 

The figures on this chart are converted approximately, 
but not precisely, to short tons raw value about ninety-six 
degrees. The figures as to Hawaiian sugars were based 
largely upon raw sugar and were not converted to ninety- 
six degree sugar, because of their close proximity to 96 
degree sugar. 

(Defendant’s Exhibit No. 24 was thereupon received in 
evidence over the objection of complainants, to which an 
exception was noted.) 

(Narrative continued.) 

The figures as to production in defendant’s Exhibit No. 
24 are estimates of production taken from Willet and Gray. 

(Thereupon court was adjourned until October 8, 1934.) 

Monday, October 8, 1934. 

(Complainants at this point submitted the formal amend¬ 
ment to the bill of complaint which previously [page 407] 
had been submitted to the court before the complainants 
rested their case. The amendment was received by the 
court.) 

Mr. Garfield: I stated to the court that we had been ad- 
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vised on Friday of a proclamation by the President re¬ 
garding a change of the original proclamation which we 
introduced in evidence. This proclamation was sighed on 
the 24th of September, 1934, but had not been issuedj by the 
Department of State. We therefore had no knowledge of 
it until counsel for the defendant advised me about;it. 

(Complainants’ Exhibit No. 18-A, entitled “Proclama¬ 
tion No. 2100, Provisions for Covering into General Fund 
of the United States Treasury Taxes Collected on tfye Pro¬ 
cessing of Hawaiian Sugar; by the President of the United 
States of America”, was thereupon received in evidence.) 

Mordecai Ezekiel was recalled and testified furtjher as 
follows: 

Direct examination by Mr. Rice resumed: 

Defendant’s Exhibit No. 24 is a comparison of the initial 
quotas proclaimed by the Secretary of Agriculture with 
the current production of sugar for the crop year 
203 most nearly corresponding to the quota year, j Under 
the Jones-Costigan Amendment, the sugar Iquotas 
were to be established for periods from the first of January 
of one calendar year to the end of that same calendar year. 
The ordinary statistical method of stating the sug^r crop 
is to state it for the crop year beginning September 11st, so 
that in statistical terminology the 1933-34 crop year covers 
the period from the first of September, 1933 to the end of 
August, 1934. The quotas covered the 1934 calendar year 
from January to December. The only thing that thife chart 
shows is a direct comparison between the quotas is first 
stated and the sugar production for the crop yea|‘ most 
nearly equivalent to the calendar year. As the chart in¬ 
dicates in the case of continental United States and f^awaii, 
the quota as set was only slightly less than the production 
for the overlapping crop year. In the case of Puedo Rico 
and the Philippine Islands, the quota as set was very con¬ 
siderably less than the production for the overlapping crop 
year. Stated in percentage terms, the quota was in the 
neighborhood of 10% shorter than the production in the 
case of continental United States, something less than 10% 
in the case of Hawaii, and perhaps not quite so great if the 
data were adjusted for the polarization of the sug^ir, ap- 
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proximately 25% less in the case of Puerto Rico, and 30% 
less in the case of the Philippine Islands. 

(Defendant’s Exhibit No. 25, a table marked “A”, was 
offered in evidence. Complainants objected to the intro¬ 
duction of this exhibit on the ground of irrelevancy. The 
court admitted the table in evidence, reserving its ruling on 
the relevancy. An exception was noted by complainants.) 

(Narrative continued.) 

Defendant’s Exhibit No. 25 was prepared by the foreign 
agricultural service division of the Bureau of Agricultural 
Economics at my request, and has been verified in that 
division. The data contained in this table is all taken from 
official publications of the Bureau of Foreign and Domestic 
Commerce of the Department of Commerce. 

This table shows for the last decade the imports and ex¬ 
ports from the United States both as to the principal item 
of agriculture and the total. It also shows on the lower 
part of each page the domestic exports of selected 
204 agricultural products from the United States to each 
island territory or possession, the exports selected 
in each case being among the most important agricultural 
exports to that area. The table shows that although the 
agricultural exports from the United States to Cuba have 
declined verv greatlv, there is no indication of an increase 
of agricultural exports to the other sugar producing regions 
sufficient to offset the decline in exports to Cuba. 

The figures in this exhibit show the repercussions of the 
sugar crisis upon the agricultural industry of the United 
States. Thev show that as the result of a very great de- 
cline of income in the island of Cuba, together with the high 
barriers to international trade erected by Cuba in an effort 
to adjust itself to that situation, there was a very large and 
immediate falling off in exports of American agricultural 
products to Cuba. They show further that the falling off 
of exports in the case of agricultural products to Cuba was 
not in any way or in any degree of measurable importance 
compensated for by increases in agricultural exports to 
other areas which increased their sugar production during 
the period in which Cuba was reducing her production. 

There was a very severe economic emergency in the 
sugar industry prior to the passage of the Sugar Act. The 
various exhibits which I have submitted, taken together 
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show that in the case of sugar, just as in the case of Wheat, 
cotton and many other fundamental agricultural products, 
there was, both prior to the 1929 depression and subsequent 
to that depression, a very large and accumulating surplus 
in stock, that there was a continual tendency for production 
lo overrun consumption, that prices in free world markets 
were going down to nearly the vanishing point, and jas the 
result the income of producers of sugar, not only! those 
supplying the free world markets but even withjn the 
United States, had been very greatlv curtailed. 

(Defendant’s Exhibit No. 26, a table marked “A”, was 
offered in evidence. Complainants objected to the relevan¬ 
cy of this exhibit. The court admitted it in evidence, re¬ 
serving its ruling as to the relevancy.) 

i 

(Narrative continued.) 

Defendant’s Exhibit No. 26 was personally prepared by 
me from official reports as to the crop estimates frcjm the 
estimates of the Department of Agriculture and as rto the 
figures of estimated income from the mimeographed 
205 reports published by the Bureau of Agricultural 
Economics within the last month or two. 

This exhibit shows the way in which the sugar emergency 
affected the gross incomes of sugar producers of the United 
States. It shows the acreage harvested each year, in¬ 
cluding sugar beets and sugar cane. It shows the foreign 
cash income derived from the sale of both products, that 
is, for sugar and syrup. It shows the cash income peif acre, 
which, even as late as 1929-30, was at levels of $70100 to 
.$75.00 per acre, had declined continuously since thai time 
until the level reached in 1933 was less than $55.0|0 per 
acre. 

The sugar emergency affected the welfare of farmers 
generally in the United States. In addition to the direct 
effects as shown by this last exhibit, the sugar emergency 
had the further effect of greatly curtailing export demand 
for general farm products, and therefore of intensifying 
the situation for wheat and particularly hog products, as 
w'ell as other products. 

(The witness was then asked his opinion whether the 
provisions of the Jones-Costigan Act were conducive to a 
correction of the emergencv in the sugar industrv. Com- 
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plainants ob jected to this question and all subsequent ques¬ 
tions of a similar nature. The objections were overruled 
and an exception noted.) 

(Narrative continued.) 

In my opinion, I believe that the provisions of the Jones- 
Costigan Act were conducive to a correction of the emer- 
gency in the sugar industry. 

There are several ways in which this legislation will aid 
in a correction of the world’s sugar crisis. In the first 
place, it very greatly extends the portions of the world in 
which different steps are under way to adjust production 
to demand. A great proportion of exporting countries al¬ 
ready had steps under way to hold their production down 
in line with what appeared to them to be the demand, but 
those efforts to correct the situation were practically com¬ 
pletely offset by: the increasing acreage in countries not 
parties to that international action. With the United States 
and its territories and possessions now likewise brought 
under a plan for adjusting production to the needs of the 
market, the possibilities for success of that world action 
have become far greater. An international conference was 
held this spring, at which time an effort was made to 
206 secure practically unanimous action from all sugar 
producing countries throughout the world. Owing 
to the unwillingness of one or two areas to join at that time, 
a world-wide agreement was not effected, but the subject 
was still under discussion and it may be hoped that before 
very long all of the important sugar producing areas can 
be brought to cooperate in correcting the situation. 

Apart from the international situation, however, steps un¬ 
der the Jones-Costigan Act make it possible very greatly to 
improve the situation within the United States by holding off 
the United States market the pressure of world supplies 
not needed in this market, and by allocating a share of this 
market to the various domestic producers contributing to 
it, it will be possible to create a supply and demand position 
within the United States which will in the passage of time 
greatly improve the sugar condition so that instead of re¬ 
viving prices far below the parity price under the Agri¬ 
cultural Adjustment Act, the price of sugar to producers 
can be brought up far nearer to that relation to the price 
of industrial products. 
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(Defendant's Exhibit No. 27, a table on the quantity and 
value of sugar shipped from Hawaii to the United Spates, 
was received in evidence.) 

(Narrative continued.) 

The data in this table shows the shipments of sugar jfrom 
Hawaii to the United States as taken from the official re¬ 
ports from the Department of Commerce. I understand 
these data are compiled from the papers of the various 
ships leaving the Hawaiian Islands as to the quantity of 
the cargo and the value of the cargo. Two things should 
be noted—first, the rather gradual upward trend in the 
quantity produced, increasing from between 800,000 to 900,- 
000 tons during the years from 1925 to 1929-30 to a quan¬ 
tity ranging between 900,000 tons to slightly lover 
207 1,000,000 tons during the period from 1930-31 to 

1933-34. 

It is also interesting to note that as the quantity shipped 
increased, the gross declared value tended to decrease. 
From the earlier period, from 1925 to 1927-28, or 1928-29, 
the value ranged between $60,000,000.00 and $70,000,000.00. 
In 1929-3, the value dropped to $57,000,000.00, and since 
that time has varied between $57,000,000.00 and j$60,- 
000,000.00. The total therefore shows that as a result of 
producing more sugar, paying the labor cost to produce 
more sugar, and growing and shipping more sugar, Hawaii 
was able to ship sugar which brought in a smaller [total 
gross value, and that was the effect of the international 
sugar emergency on the welfare of the sugar producers of 
Hawaii. ! 

The lower portion of the table shows the same data as 
compared to the acreage of sugar harvested in Hawaii. 
The acreage data are taken from the vear book of the De- 
partment of Agriculture. 

It is evident that the sugar emergency has very marked¬ 
ly reduced the per acre value of sugar from a value of 
$50.00 to $60.00 per acre between 1925-26 and 1928-29 to a 
level of less than $42.00 per acre for the crop year of 1933- 
34. These two tables indicate that if a material incitease 
in the price of sugar could be obtained even if the quantity 
shipped were rather materially curtailed, a larger sjross 
income to the island of Hawaii could be secured, judging 
the income by the value as declared by the owners and 
shippers of sugar at the time it leaves the Island. 
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Figures contained in defendant's Exhibit No. 27 are on 
a fiscal vear basis, that being the wav there are ordinarily 
prepared in the summary of foreign and domestic com¬ 
merce. The fiscal vear is the vear beginning Julv 1st and 
ending the following June 30th. The amounts of shipments 
from Hawaii to continental United States for the fiscal year 
would necessarily be different from the amount shipped 
during the calendar vear. 

C* 4' 

208 The adjustment program of the Federal Govern¬ 
ment in the sugar industry commenced subsequent 
to the passage of the Jones-Costigan Act which was passed 
May 9,1934. At that time there were adjustment programs 
in other agricultural products in effect. Under the Agricul¬ 
tural Adjustment Act, approved May 12, 1933, the Agricul¬ 
tural Adjustment Administration of the Department of 
Agriculture carried on a very wide program of adjustment 
of production to demand involving cotton, wheat, corn, hogs 
and tobacco. These adjustment programs have been in 
existence for a sufficient length of time to determine their 
initial effects. 


(Defendant’s Exhibit No. 28, a table entitled 44 Relation 
between Adjusted Farm Production and Cash Income to 
Farmers for Selected Products and All Products”, was 
admitted in evidence over the objection of complainants.) 

(Narrative continued.) 

Defendant’s Exhibit No. 28 was prepared by me person- 
allv from official government sources. 

4 O 

(Defendant’s Exhibit No. 29, a table entitled 44 Farmers’ 
Cash Income, First Eight Months of 1933 and 1934”, was 
received in evidence over the objection of complainants.) 

(Narrative continued.) 


Defendant’s Exhibit No. 29 was prepared by me from 
data from a report of the Bureau of Agriculture Economics 
on September 26, 1934. 

The agricultural adjustment program has affected the 
production of commodities involved. 

The first action taken under the adjustment act was that 
with reference to cotton. In 1933 there was a full acreage 
of cotton and unusually favorable growing conditions. Had 
nothing been done, a crop in the neighborhood of sixteen to 
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seventeen millions of bales would have been harvested, far 
in excess of the current domestic requirements for cor sump¬ 
tion which would have greatly increased the supplies and 
very greatly depressed the price. That year, since the crop 
was already in the ground and well on its way to harvesting 
by the time the act was passed, it was necessary to take the 
drastic step of plowing under approximately one-quarter 
of the acreage then growing. That was done by means of 
voluntary contracts signed by the cotton producers, by 
which they agreed to plow under a specified portion of 
their growing crop, and in return they received bene- 
209 fit payments as specified in the act. As a result of 
that operation, instead of an exceptionally highl yield, 
the total production of that year was held to approximately 
the same as the previous year, thirteen million bales and 
that was several million bales under the consumption for 
the year, resulting for the first time since the beginning of 
the world depression, in a reduction rather than an increase 
in the carry-over of cotton. 

In 1934, the current crop year, an even more marked 
reduction was made in cotton acreage, bringing the acreage 
down to approximately 25,000,000 acres, whereas jat the 
time the act was passed it was above 40,000,000 acres. 
This year, instead of the exceptionally favorable weather 
conditions which prevailed last year, weather conditions 
in the cotton territorv have been slightlv below nornlial, so 
that the yield is slightly below average, and the crbp has 
been held to less than ten million bales. The effect oil these 
operations — summarized on the second barred line on Ex¬ 
hibit No. 28, after the heading “Cotton Lint Production”. 

In the case of wheat, there was a similar surplus situa¬ 
tion, but at the time the act was passed last year, there was 
a very severe drought in the northwest, that became even 
more intense in the wheat area after the act was passed, 
so that it was decided it was not necessary to adjust acreage 
in 1933 in order to hold production in line with consump¬ 
tion. As a result of the drought, production in 1933 was 
held to slightly over five hundred million bushels, a^ com¬ 
pared to a normal production of seven hundred million to 
nine hundred million bushels in the previous yeard, that 
production being less than the current consumption by bet- 

12— 6418a 
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ter than one hundred million bushels and producing a 
decline in the carry-over of American wheat at the end of 
the 1933-34 crop year, which was the first reduction in 
stocks of wheat since about 1927. The previous normal 
stocks had been in the neighborhood of 125 million bushels. 
They had piled up from 1927 to the summer of 1932 to a 
total of nearly 390 million bushels. 

Last fall the adjustment program on wheat was put into 
effect, as a result of which the acreage of winter wheat 
planted last fall was reduced and the acreage of spring- 
wheat, planted this spring was reduced. Of course, there 
was a very severe drought on top of the acreage reduction 
and for the current year the production of wheat was 
210 below 500 million bushels. As a result of these two 


short crops in succession, the domestic carry-over of 
wheat will be brought back to about normal levels at the 
end of the current crop year. 

In the case of hogs, it is a much longer period from the 
time the hogs are first arranged for through the breeding 
of the sows until the time the hogs reach the market, ap¬ 
proximately a year and a half to two years later, so it is a 
longer period operation to adjust production. At the time 
the act was passed there was a very large supply of hogs 
ready to be marketed, owing to a verv large increase in 
the spring pig crop in the spring of 1933. It was therefore 
necessary to take emergency steps through the 1933-34 mar¬ 
keting year to reduce the total quantity of meat that could 
be produced from the hogs then available for market. So 
the “little pig campaign’’ as it was called, was inaugurated 
to have a considerable number of the small pigs slaughtered 
at light weights instead of being fattened out. 

Likewise a corn and hog adjustment program for 1934 
was inaugurated, contracting with farmers to reduce their 
corn acreage in the spring of 1934, likewise to reduce the 
number of sows they were breeding and farrowing in 1934. 
As a result of that operation, the number of hogs coming 
to market has now been greatly reduced. The slaughter of 
hogs under Federal inspection which had been running in 
the neighborhood of 45 million animals per year, in the 
current calendar year will probably not exceed 43 and a 
half million to 44 million. There will be a much greater 
cut in the next marketing year when the full effect of the 
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program begins to be felt. The table also shows t 



quantity of products produced from those hogs, the live 
weight of which had been in the neighborhood of t^n and 


a half billion pounds prior to the adjustment program has 
now been reduced to approximately nine and a half jbillion 
pounds. 

The reduction in the hog production was made nedessary 
largely because of the falling off in the foreign market for 
American hog products. We used to have a large afcid im¬ 
portant export trade to England, Germany and Cuba. As 
a result of conditions in Cuba and as a result of restrictions 
on the importation of American products which have grown 
up in Germany and in England and in other Europeaxf coun¬ 
tries as a result of economic nationalism which developed 
during recent years, we have almost completely lost 
211 our export market for hog products. Prior to the 
adjustment act that threw back on the domestic 
market a surplus which previously had been exported and 
was responsible for driving the prices of hogs to the 
farmers down to only about one-third of what they had been 
before. 

This gives a general idea of what has been done by the 
program having to do with the adjustment of production 
through contracts on basic commodities. The Agricultural 
Adjustment Act likewise provides for marketing Agree¬ 
ments for persons selling the product and others engaged in 
marketing, distribution and processing. Through market¬ 
ing agreements on many of the minor products, including 
rice and citrus products, tobacco and many other commodi¬ 
ties, it has been possible to improve marketing conditions 
and hold excessive supplies off the market and thereby 


increase the returns to the producers and prevent wasteful 
and disorderly glutting of markets, without the use ]of the 
benefit payments and contracts with the individual pro¬ 
ducers which are provided for in the case of the basic 
major commodities. 


In the case of every one of these basic commodities, the 
surplus carry-over which had been piling up year by year 
has now been greatly reduced. In all these cases where 


these very large unneeded excess supplies had been a |heavv 
burden on commerce and had, in a sense, obstructed the 
market physically, as in the case of wheat, by pilifag up 
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every bit of facilities for the storage of wheat and even for 

the movement of wheat, so that for a period embargoes 

had to be declared bv the railroads because tliev did not 

have the space in which to move wheat, because all the 

earrv-over facilities and all the elevators were filled to over- 
* 

flowing, that obstruction to commerce has now been greatly 
alleviated and the further progress of the act, in currently 
adjusting production to demand, will still further correct 
that situation, and in the end bring the balance between 
production, supplies and consumption back to normal 
relations. 

(Defendant’s Exhibit No. 30, a table entitled “Average 
Prices Eeceived by Farmers for Farm Products,” was 
received in evidence over the objection of complainants.) 

(Narrative continued.) 

The adjustment of production has affected the farm 
prices for the commodity involved in the adjustment pro¬ 
gram. In defendant’s Exhibit No. 30, I have brought 
together the prices to farmers at the local country 
212 markets on a number of important American farm 
products. iThe table includes both products, the pro¬ 
duction of which has been controlled through adjustment 
programs and also several products, the production of 
which has not yet been controlled through such programs. 

The table shows that on the products affected by the ad¬ 
justment program, the increase in price has ranged from 60 
to 147 per cent. There were other economic factors during 
this period which were tending to raise the price. The gen¬ 
eral recovery in the domestic situation in the United States, 
the change in the exchange value of the dollar and various 
other forces had that tendency. The latter part of the 

table shows the wav in which these other forces had effected 

* 

the prices of those commodities not subject to an adjust¬ 
ment program. The latter part of the table shows that beef 
cattle, for example, have not made any increase in price. 
In fact the price; is now lower than it was two years ago. 
That, of course, is partly as a result of exceptionally heavy 
marketings, due to the drought. In the case of other com¬ 
modities, such as apples, butter fat and eggs, production 
has been curtailed to some extent by the exceptional 
drought of this year, but even so, the increase in the price 
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for those commodities is far less than it is for other com¬ 
modities where the adjustment program has been placed 
into effect. 

In Exhibit No. 28 I have shown the gross cash jincome 
from the sale of the product for the products referred to. 
The table indicates, comparing the 1933 crop with bf>th the 
1931 and 1932 crop that the farmers cash incomt from 
cotton has been materially increased and including tlije bene¬ 
fit payments it has nearly doubled. The income from wheat 
has been very substantially increased even with the smaller 

•/ v 

quantity sold. The income from hogs did not increase in 
1933 since the adjustment program had at that time ob¬ 
tained little control of production. In the current year, 
however, with the program to date greatly effecting pro¬ 
duction, there has been a marked increase in price, which 
will no doubt increase income. 

The last two sections at the bottom of the table sl^ow the 
aggregate effect of this adjustment of production, together 
with other economic factors referred to upon the total cash 
income of farmers. Whereas in 1932, the farmers received 
from the sale of crops only $1,900,000,000, in 1933 with the 
adjustment program in effect for cotton and greatly 
213 reduced supplies of wheat, they received $2,448,000,- 
000. Since the current crop year has just begun it is 
not yet possible to make a satisfactory estimate for the 
1934-35 crop year. In the case of live stock, where the data 
are given on a calendar year basis, it is possible to }nake a 
reasonable satisfactory estimate at the present time on the 
basis of the receipts by farmers so far through the calendar 
year, compared with the receipts to this date in the last 
calendar year. This table indicates that, as compared to 
about $2,500,000,000 from the sale of live stock in 19p2, the 
farmers’ income from live stock in the current marketing 
year has been increased to nearly $3,000,000,000. 

Exhibit No. 29 presents the farmers’ cash income during 
the first eight months of 1933 and during the firsj eight 
months of 1934 and as the table indicates, incomb from 
crops has been increased by nearly one-quarter; frcjm live 
stock by over nine per cent, and including the benefit pay¬ 
ments, the total farm income thus far in the year lids been 
increased by 24%%. All these figures relate to grbss in¬ 
come. The increase in net income has been greater than 
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the increase in gross income. All these commodities involve 
certain costs in production which are costs per unit of 
product, twine for each carload of wheat harvested, ginning 
for each bale of cotton ginned and harvesting costs of 
labor which vary directly with the size of the crop, so that 
the total cash expenditures for productions of the product 
are less for a smaller volume of product than they were for 
the larger volume, so with an increased gross income and 
a reduced cash expense, the net income is necessarily 
increased in even larger proportion. 

(Defendant’s Exhibit No. 31, a pamphlet entitled “In¬ 
come from Farm Production in the United States, 1933,” 
was received in evidence over the objection of complain¬ 
ants:) 

(Narrative continued.) 

Defendant’s Exhibit No. 31 is a report of the Bureau 
of Agriculture Economics of the Department of Agricul¬ 
ture, issued in August, 1934, relating to income from farm 
products in the United States. 

On page 7 of this exhibit there is a table giving cash in¬ 
come and cash income after deducting cash expenses. This 
is an estimate currently prepared by the Department of 
Agriculture from a great variety of sources and presents, 
I believe, the best available evidence on this par- 
214 ticular topic. It shows that whereas prior to the 
depression, the American farmers had been receiving 
approximating five billion dollars net available for expendi¬ 
ture, after paying a cash production expenses, interest and 
taxes, by 1931 that the net cash income had declined to two 
billion, seventy-four million dollars, and by 1932 had de¬ 
clined to one billion four hundred sixty-three million dol¬ 
lars. The adjustment of production already referred to in 
1933 increased cash income by something less than a billion 
dollars, owing to the reductions in operating expenses, as 
farmers were able to make at that time the increase in net 
cash income was over a billion dollars. This explains to a 
considerable extent the large pick up in the sale of neces¬ 
sary clothing and some of the other essentials of life, and 
many other products in farm territory. The increase in 
net income on the part of farmers has been one very import¬ 
ant factor in recreating the domestic demand for industrial 
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products, permitting domestic manufacturers to agajin find 
a market for tlieir product, in putting people back at work 
and producing goods which they would exchange for the 
products they produced. 

215 (Complainants objected to any testimony regard¬ 
ing the world economic situation. The objection was 
overruled and an exception noted.) 

(Narrative contiued.) 

Action directed at the correction of the stoppage of in¬ 
ternational trade has been taken by this government under 
two different lines. One line is that authorized in the Tariff 
Negotiation Act which Congress passed late this spring. I 
have been a member of various committees within the Gov¬ 
ernment dealing with this program and, therefore, feel that 
I am able to speak of it with assurance. Under tli^it pro¬ 
gram, negotiations have been completed with Cuba by 
which, in return for various concessions made by the United 
States, Cuba has herself greatly reduced tariff barriers to 
the sale of our products. Similar action is under develop¬ 
ment bv the Federal Government to secure reductions in 
tariffs in many European countries and many other coun¬ 
tries. This development on the part of the United States, 
the greatest single factor in international trade, appears 
to open the way for turning the tide against higher tariffs 
and higher restrictions which many economists, including 
myself, felt was one of the most important factors intensify¬ 
ing the world depression, and even helping to bring it about. 

The subject of the barriers of international trade which 
had grown up before and during the depression is an ex¬ 
ceedingly large one. Its effects on agricultural products 
alone are summarized in a document entitled “AYorl^l Tar¬ 
iff Barriers and Their Relation to the Sale of American 
Farm Products’\ This new policy of bargaining with for¬ 
eign countries to reduce their barriers will, through a term 
of years, we hope, bring about a gradual correction ^>f that 
situation and enable international trade to be resumed to 
the mutual benefit of farmers and other producers (in this 
country and other countries as well. 

The second line of action is particularly interesting in 
that it deals with the single commodity wheat, whoife eco¬ 
nomic situation, prior to the Adjustment Act, was very sim- 
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ilar to that of sugar. I have already discussed the world 
situation with respect to wheat. It was just as true of 
wheat as it was of sugar that over a period of years low 
and declining prices did not adjust production to con- 
216 sumption, but instead, as prices fell, production in¬ 
creased and consumption decreased, owing to inter¬ 
ventions on the part of the various governments. Attempts 
had been made by the wheat growing nations to correct this 
situation through international action. Several inter¬ 
national wheat conferences had been held but nothing was 
accomplished. In August, 1933, an international agree¬ 
ment was signed among twenty-one of the important wheat 
producing and wheat consuming countries to regulate world 
trade in wheat. This agreement bound the exporting 
countries to restrict their production and to limit their 
exports. It also bound the importing countries to stop their 
previous actions to increase wheat production, to discour¬ 
age their producers from increasing production, to take 
steps to increase consumption, and finally, when the world 
price had been raised to 63c a bushel gold at Liverpool, 
then the European importing countries were bound to take 
steps to reduce their tariff barriers so that the world in¬ 
crease in wheat prices resulting from the agreement would 
not stimulate production in other countries. 

Prior to this action, although the world price of wheat 
was down to forty or fifty cents a bushel, the price to con¬ 
sumers in the importing countries generally ranged from 
$1.50 to $2.00 a bushel. That was one reason why the very 
low world price of wheat had no effect in stimulating con¬ 
sumption, because the action of governments kept it from 
reaching consumers. 

Only one year of the world wheat agreement has been 
completed. It did not do everything that it was hoped it 
would do. It did succeed to the extent that the acreage 
planted in every one of the foreign exporting countries has 
been materially reduced. Partly as the result of the action 
taken under the agreement, Italy abandoned its previous 
efforts to increase acreage, told its farmers that it was de¬ 
sirable for them to produce less wheat, and Italy last fall 
showed a material reduction in her planted acreage in 
winter wheat. France passed definite laws restricting the 
increase in wheat acreage and limiting the kind of land on 
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which wheat could be planted, and conducted a propaganda 
campaign to bring the facts of the world wheat situation to 
the attention of her farmers, and finally made arrange¬ 
ments to denature a large quantity of the stocks l^eld by 
her, that is to say, the wheat was colored and fed to 
217 live stock and thereby removed from the j world 
supplies. 

As the result of these operations with respect to wheat, 
the whole international wheat picture has been very greatly 
changed. Of course, as it happened there was a severe 
drought, not only in the United States but in the other 
wheat producing countries. The very excessive stocks of 
wheat which had been clogging the currents of inter- 

w c o 

national wheat trade will be very substantiallv reduiccd bv 

» %' m/ 

the end of this season. The world price of wheat has 
materially increased, resulting in increased buying power 
of Canada, Argentina and Australia, as well as the farm¬ 
ers in the United States, so this agreement seems to be set 
towards the reestablishment of effective international co¬ 
operation on the marketing side throughout the world. 
Although it uses governmental action to bring about this 
desirable end, it uses that action in conjunction with other 
countries, and therefore differs from the governmental in¬ 
tervention known as economic nationalism. Economic 
nationalism only attempts to increase the exports o|f each 
country and reduce the imports and is self-defeating. 
Economic nationalism tries to make conditions better in one 
country at the expense of conditions in another country 
and thereby makes conditions worse all around. The ef¬ 
forts to work together in this matter have proved them¬ 
selves in the case of wheat, and if the Jones-Costigan 
Amendment makes it possible later on to extend to sugar 
the governmental action which will bring about lowejr sup¬ 
plies, we may be successful in increasing the buying bower 
in many countries of the world, and thereby the question 
of underconsumption will be solved in the world depression 
as well as the depression within the United States. 

The action of the Government under the Sugar A|ct has 
been consistent with the action of this government wjth re¬ 
spect to other international economic situations. It is con¬ 
sistent with both of the other international policies referred 
to earlier. 
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The adjustment of production in the sugar industry will 
have the effect of tending to remove the excess world’s sup¬ 
ply of sugar and thus will help to decrease the burdens on 
commerce. It will help to eliminate the excessive surpluses 
which not only physically congest facilities but which are 
even more serious in their effect in breaking down the pur¬ 
chasing power of the producers of that commodity. Further, 
it will help in the reduction of interferences of gov- 
218 ernmental intervention on the line of high tariff, 
restrictions on the use of farm products, and many 
other devises used by governments in attempting to pro¬ 
tect their economic situation when the world situation is 
unfavorable. Action to eliminate surpluses and to increase 
prices for these basic products will help in the direction of 
eliminating and correcting of all these barriers. 

The removal of these barriers will in the end have the 

effect of very greatly increasing the total quantity and 

even in greater proportion the value of world commerce. 

During the period of depression from 1929 to 1932, there 

was a terrific shrinkage in the volume of international 

trade, which was the result of the barriers to trade of which 

I have spoken. The removal of those barriers will aid very 

greatly in reestablishing international commerce between 

other countries as well as between the cities of this country. 

* 


In speaking of world commerce, I include exports of 
products from the United States and the imports into the 


United States both of raw materials and various finished 


products. I also included the volume of products moving 
not only between this country and other countries but be¬ 
tween other countries. In many cases, the ability of other 
countries to buy with us depends not on our trade with 
them but upon some three-cornered or four-cornered trade. 
By helping to reestablish this whole problem of interna¬ 
tional trade, it will be possible to attack one of the basic 
root causes of this depression and to put back millions of 
workers at satisfactory occupations. 


The Federal Program of adjusting the production to 
consumption already has had the effect of increasing very 
greatly to the mutual benefit of both ends the commerce 
between several states. That is shown very markedly in 
data on the increase in sales to farmers. 
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It seems undoubtedly probable that action undtr the 
Sugar Act will tend to improve the position of sugar pro¬ 
ducers in the United States and its possessions exactly in 
the same way, or at least along the same line that action 
of the Government has improved the income of producers 
of other products. It seems reasonable to assume that the 
improvement in the sugar situation, in spite of world 
tariffs, will increase the price of sugar so as to increase the 
net income of producers. It is interesting to note 
219 that in 1933 under the influence and discussions then 
prevalent on a sugar stabilization agreement, that 
the sugar situation improved at that time. The fact is that 
the price of sugar was such that the Hawaiian producers 
had received a larger net income than they did from a 
larger quantity subsequently, that while shipping quantities 
considerably less than in other periods, they received more, 
indicating that the action in the sugar situation should bring 
about the effect of producing an increased income in the 
sugar producing countries rather than reducing it. 

It is economically probable that the effect of the action 
under the Jones-Costigan Amendment will be to improve 
the condition of the sugar producers in Hawaii and to 
increase their net income above what their net income 
would have been had no such operations taken place, 

I base that statement upon the whole picture of the sit¬ 
uation and upon this further fact. The tariff on sugar 
from Cuba has been materiallv reduced. If nothing had 


been done to correct the surplus supply situation or re¬ 
strict the effective prices of sugar in the United States, 


the price of sugar in the United States would have been 


greatly decreased as the result of 

o v 


that tariff reduction. 


since there is a very great effect upon domestic price from 
Cuban sugar coming into New York. So had the action 
not been taken as provided under the Jones-Ccfstigan 
Amendment, sugar producers in the United States, Includ¬ 
ing Hawaii, would be receiving a price far lower than they 
are now receiving. 

! 

During the period of the 1933-34 crop year, and jbefore 
the passage of the Jones-Cost igan Amendment, there were 
many meetings of sugar producers with officials |of the 
Department of Agriculture, and many discussion^ with 
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regard to the sugar stabilization prices proposed. The 
general improvement in the sugar situation was apparently 
concomitant with those proposals to correct the situation 
in sugar, so I think it is perfectly fair to say that the efforts 
toward improving the sugar situation were reflected in the 
price of sugar during the time those efforts were taking 


place. 

In my opinion, Hawaiian sugar producers in the end will 
receive larger net. incomes from the fixing of the quotas 
than they would have received had no action under the 
Jones-Costigan Amendment been taken. This net 
220 gain does not include any benefit payments that 
might be paid to the Hawaiian sugar producers 
under the Sugar Act. 


Cross-examination. 


By Mr. Garfield: 

In most of my discussion with reference to the income of 

farmers in the United States, and various other factors of 

that sort, the references to the term United States were to 

that term as used in agricultural statistics which includes 

only continental United States. The statistical data as 

used in the Department of Agriculture, and upon which 

mv testimonv has been given and the charts which I have 

presented have been made, cover the industry in the United 

States and do not include anv of the insular areas. 

* 

Under the Agricultural Adjustment Act, the benefit pay¬ 
ments are all made directly by the Treasurer of the United 
States to the various areas. 

All of the various efforts that have been made bv the 

•/ 

Government have been made with products of which con¬ 
tinental United States produces more than it consumes, 
with the exception of sugar and certain types of tobacco. 

I am not an expert on the subject of dealing with the 
commodity of sugar. In handling all these data, or data 
of this kind, it is possible to use figures and information 
compiled by others, and to place reliance on them, without 
going yourself through the process of obtaining these data. 

Regarding the prices paid to the farmers, the data on 
this subject ’were obtained by the Division of Crop Esti- 
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mates from the statistical sampling process. Their reports 
are secured from many correspondents in every important 
agricultural county in the United States. In compiling 
these data, a number of studies have been made jand a 
number of reports. Elaborate statistics have been feet up 
and a number of figures obtained for each area, and each 
area was measured to obtain statistics of reliability. I do 
not know the exact number of' farms or percentages, but, 
in my opinion, it is an adequate statistical basis. 

The drought in the United States had an important 
221 effect upon the estimates in regard to various 
products such as wheat, hogs and also sugar.! 

It is true that there are many variables present effecting 
these statistics, but I do not believe they would throw 
out the statistics because the status of the statists has 
been explained and a great many of the imponderables and 
variables have been studied and we have assigned tb each 
influence its due weight. 

Statistical and mathematical methods have been elab¬ 
orated not only by myself but by students of agricultural 


ooo 


statistics throughout the countrv. Those * 
have not onlv been believed to give a correct 
but have in the past given a correct guide. 

The actions of the Agricultural Department in 


tudies 

guide 


othe 


r 


commodities which I have described have in part been the 
result of voluntary agreements and in part the result of 
measures requiring by one means or another a substantial 
proportion of the farmers to cooperate. In the case of 
cotton, Congress has passed legislation imposing a heavy 
tax on the sale of cotton produced in excess of the quan¬ 
tities permitted under the agreement. In the case jof to¬ 
bacco, Congress has passed legislation imposing a "fax on 
the farmers, who do not cooperate in the productioji pro¬ 
gram, in such an amount that it would take from those 
who do not cooperate and adding to the gain under the 
action to other producers. 

In regard to wheat, corn and hogs, the action of the 
department was wholly on the basis of voluntary agree¬ 
ments. In both the wheat program and the corn arid hog 
program, each producer was offered an opportunity to 
cooperate or not, as he saw fit. Those who did cooperate 
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signed a contract with the Government, by which they 
bound themselves to take certain action and in return to 
receive certain benefit payments from the Government. 

By emergency, I mean a breakdown in economic mecha¬ 
nisms so that thev fail to continue to work for the benefit of 
the producers and consumers who depend upon the opera¬ 
tion of those economic mechanisms for their support and 
sustenance. For manv decades we have believed that the 
law of supply and demand left to itself would adjust pro¬ 
duction to consumption, would give employment, would pro¬ 
tect the worker and give him security. AVe have found, 
during the past live years from 1929 to 1933, that those 
mechanisms have failed to work as pointed out, in a number 
of specific cases, they stopped operating the way they had 
previously been supposed to operate. For that economic 
mechanism to operate properly, high prices should stim¬ 
ulate production and decrease consumption and low prices 
should stimulate consumption and decrease production, 
but in the situation prevailing, both in this country and 
throughout the world in 1932, it no longer held true that 
low prices served automatically to adjust production to con¬ 
sumption. In fact, lower and lower prices were producing 
greater and greater lack of balance between production 
and consumption, so that by emergency I mean a 
223 breakdown of the institutions on the operation of 
which humans depend for their livelihood, such as 
to indicate that some steps need to be taken to correct the 
situation if they are to continue to live well and happily. 

I believe that 1 the Jones-Costigan Act, along with the 
other phases of the Agricultural Adjustment Act, will tend 
to increase the total commerce between the states, if in 
that process it became necessary to decrease to some extent 
the commerce in a product which was present in such abun¬ 
dance that it was clogging the avenues of commerce; while 
I admit that there might be a slight reduction in the case of 
such products, the developments under the Agricultural 
Adjustment Act indicate the removal of such barriers very 
greatly increases the total of all commerce. 

Redirect examination. 

By Mr. Rice: 

Mv testimonv, with reference to the income estimates of 
the Department of Agriculture, did not include income to 
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farmers in Hawaii. However, the exhibit showing thej value 
of sugar shipped from Hawaii necessarily include^ one 
essential factor in determining the income of farmers in 
Hawaii. 

I meant to testify on direct examination regarding the 
effect of the sugar quotas upon the gross net returns to 
farmers and producers in Hawaii. I testified as to the prob¬ 
able effect of the operations under the Jones-Co.jdigan 
Amendment upon the income of sugar producers in Hawaii. 
No further part of my direct examination related to the in¬ 
come of the Hawaiian farmers. 

On cross-examination, I referred to tobacco as one bf the 
commodities other than sugar as to which continental 
United States does not produce a surplus over its consump¬ 
tive demands. There are two types of tobacco, the cigar 
wrapper and the cigar leaf, in which there is an appreciable 
import into this country. Tobacco is of many different 
types, and we export considerable quantities of flue cured 
tobacco, and at the same time we are importing considerable 
quantities of cigar tobacco. We have put through a pro¬ 
gram for adjusting production of those types of tobaccos 
which involve imports as well as those which involve ex¬ 
ports, with this one modification, that in the case of those 
types which involve imports, a trade agreement was signed 
with Cuba. That trade agreement included a provi- 
224 si on that the exports of tobacco from Cuba fo the 
United States of the types for which there was k pro¬ 
duction control program within the United States, should 
be covered by an export quota so that a foreign country 
would not be able to take advantage of the domestic pro¬ 
ducers who were controlling their production. It is ob¬ 
viously necessary as an economic requirement, if yqu are 
going to control successfully the excess supply in a com¬ 
modity, a considerable portion of which is imported, that 
any internal adjustments of production must be accom¬ 
panied by a quota on imports to prevent all of the advan¬ 
tage of the adjusted production from going to those who 
produce the product for import in the United States. 

There has been a limitation on the production of certain 
classes of tobacco in this country which are largely exported 
rather than consumed in this country. There also was a 
limitation on flue-cured types. Approximately half of those 
types are exported. As a matter of fact, operations to place 
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control were under way on those types that were imported. 
They were protected by such high tariffs that there was no 
likelihood of serious foreign competition, but under the 
treaty with Cuba, steps were taken to lower the tariff on 
those imports at the same time a quota was imposed to pre¬ 
vent Cuba from taking undue advantage over American 
farmers. 

The effect of the adjustment program as to tobacco has 
been very greatly to improve the returns to farmers. Prior 
to the Adjustment Act, many of the lower types of cigar 
tobacco in Kentuckv and Ohio could not be given awav. 
There were times when the great bulk of the crop was sell¬ 
ing at a cent a pound or less. The program to adjust pro¬ 
duction has very greatly increased the net returns to pro¬ 
ducers. 

There is no exportable surplus of flax. 

(Complainants objected to any testimony regarding these 
other commodities. The court admitted the testimonv, sub- 
ject to complainants’ right to cross-examine, and an excep¬ 
tion was then noted.) 

Ordinarily, rye is a domestic product, with only certain 
special types imported, but in the last two years, with the 
rye production very greatly curtailed by the drought, there 
have been perceptible imports of rye. Recent amendments 
bv Congress have included flax and rve under the Agricul- 
tural Adjustment Act, but a definite program for 
225 those commodities has not yet been put into effect. 

The only way that a program to adjust production 
to demand can succeed is for substantially all important, 
elements among the producers to cooperate in such a pro¬ 
gram. In the case of domestic production which either was 
consumed entirely within this country or where a portion is 
exported, programs which secure the cooperation of a sub¬ 
stantial majority of the producers within continental United 
States are sufficient. In the case of production of a com¬ 
modity such as sugar, where a very large part of the domes¬ 
tic supply is brought in from insular possessions, territories 
or foreign countries, effort to prevent the domestic produc¬ 
tion from simply causing a large production in such outside 
areas is absolutely essential. 

(Complainants thereupon renewed their request for the 
production of the information received by the Secretary of 
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Agriculture from the Department of State, on which he 
based his fixing of quotas. The court reserved its ruling on 
this request.) 

i 

(Narrative continued.) 

If the sugar adjustment program had not included the 
fixing of quotas for insular possessions and foreignj coun¬ 
tries, it would have been economically impossible tc) work 
out such an arrangement. Had we reduced production 
solely within the continental United States, it would have 
been exceedingly easy for the other producers to increase 
production to the full extent of the reduction within conti¬ 
nental United States, so that American producers |would 
have been harmed and the world sugar situation would have 
remained the same as it was. 

There were drought conditions in the wheat areas i|n 1933 
and drought conditions in 1934 over verv broad regions of 
the United States affecting most, but not all, of the agricul¬ 
tural production this year. 

Mr. Rice: What is the net effect of a drought upon pro¬ 
duction of agricultural commodities? 

(An objection to this question was sustained and an ex¬ 
ception noted.) 

Mr. Rice: Is the cutting down of production as the result 
of a drought any different economically from the cutting 
down of 

the gain from the reduced production. In the case of a 
drought, the question of reduced production may result in 
materially increased incomes to areas which were lucky 
enough to dodge the drought. At the same time, it ifesults 
in exceedingly heavy losses in the areas worst affected. 

(Complainants’ request for the production of documents 
was at this point overruled by the court and an exception 
was noted.) 

(Narrative continued.) 

A drought may or may not, depending upon the Extent 
and severity, operate so as to increase the gross return of 
producers of agricultural commodities. It is not necessa- 

13—6418a 
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illy true without limit that a smaller quantity brings a 
larger price. It is true that a properly adjusted quantity 
may bring a larger income, but if the quantity is reduced to 
a verv great extent, then it mav become reduced to such an 
extent that the increase in price does not result in an in¬ 
crease of income! If the drought results in an extreme re¬ 
duction in supply, it may actually reduce the income rather 
than increase it. 

In carrying on operations such as these provided for in 
the Agricultural Adjustment Act, it is obviously necessary 
to have as la guide some desirable quantity of produc- 
227 tion which is likely to produce an improved market 
situation and at the same time supply an adequate 
quantity for consumers. 

Now, a drought may so greatly reduce production as to 
overshoot that quantity. For example, the drought of this 
year has resulted in reducing the production of some prod¬ 
ucts probably to less than is desirable from a national stand¬ 
point, so that it is not correct to say that the adjustment of 
production brought about by drought replaces a plan of bal¬ 
anced production with consumption such as is sought for 
under operations such as these provided for in the Agricul¬ 
tural Adjustment Act. 

Such operations as those have to be based on average 
yields. If in a certain year, such operations result in a pro¬ 
duction less than anv known records that mav result in a 
production less than was intended by any planned efforts. 
Efforts have been made to provide a new plan to provide for 
adequate reserves while still maintaining production for 
consumption. 

So far as the income of producers in continental United 
States is concerned, I believe their income in 1933 would 
have shown substantially the same increase had there been 
no drought that year. If there had not been a northwestern 
drought in 1933, there would have been, under the Agricul¬ 
tural Adjustment Act, a program to secure reduction of 
production. In 1934, however, the drought has so severely 
cut into the production in certain regions that it will be diffi¬ 
cult to say whether the net effect will be to make the net in¬ 
come higher or lower. In principal products such as beef 
cattle, it is probable that the revenue derived therefrom will 
not offset the severe decreased production. In the case of 


HENRY A. WALLACE 


195 


wheat and cotton, the effect of the drought has been j to in¬ 
crease to some extent the income received by producers. 

In establishing the agricultural adjustment program, you 
cannot go back to the situation of five years ago and start 
correcting something that might have been. You have to 
start with the conditions that have developed with supplies 
on hand and start adjusting to a desirable situation! from 
where vou are. 

Joshua Bernhardt, a witness called on behalf of the de- 
fendant, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Bice: 


Food 

ation 


228 I am Chief Sugar Economist of the Agricultural 
Adjustment Administration. I have been a 
statistician for fifteen years. My first experience \Vas in 
connection with war-time control of sugar as a sugar statis¬ 
tician for the Food Administrator in the United States 
Administration. Subsequently, when the administ 
of the war-time sugar control was turned over to the United 
States Sugar Equalization Board, I was appointed chief of 
its statistical department. At the close of that sugar control, 
I published a volume entitled “A Statistical Survey of the 
Sugar Industry and Trade of the United States.” 

This survey meant to make public statistical data which 
would not have been obtainable in the sugar industrv e 
through the exercise of large governmental powers. 

I also wrote a book entitled 4 ‘Governmental Control 
Sugar Industry,” which was an account of the work pf the 
Food Administration and of the United States Sugar 
Equalization Board. 

At the close of 1922, I was appointed chief of the sugar 
section of the United States Tariff Commission, which then 
had the responsibility of administering for the first) time 
the flexible provisions of the Fordney-McCumber Act 

As chief of the sugar section of the United States Tariff 
Commission, I was in charge of the field investigation, of the 
cost of production in all areas of sugar production, includ¬ 
ing Hawaii, which I visited at that time, also the beet sugar 
areas, and Porto Bico and Cuba. The ouctome of that in- 
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vestigation was a report by the Tariff Commission pub¬ 
lished in 1926, which made a careful analysis of the cost of 
production in various areas and outlined the economic con¬ 
ditions in various areas, and recommended certain changes 
in rates. 

After I left the United States Tariff Commission, I was 
employed by a group of sugar companies in New York to 
advise them on the world statistical and the United States 
statistical situation, with particular reference to the mar¬ 
keting problems; and to act in general as economic adviser 
in connection with their operations. 

After the termination of that connection, I initiated and 
conducted for five years the New York University 
229 sugar statistics project, which was an attempt to 
work out the most effective way in which to apply the 
world facts of sugar to the economic problems of the sugar 
industry with reference to marketing. During those five 
years, I issued a weekly report on the world and the United 
States sugar situation containing the data of countries 
which are shown in the usual trade tabulations in other 
countries not so included. We also examined sugar statis¬ 
tics from all parts of the world and attempted to improve 
upon them. 

In September,! 1933, I came to Washington as consultant 
to the Agricultural Adjustment Administration, in connec¬ 
tion with the then pending arrangements for stabilizing the 
sugar industry. I was later appointed Chief Sugar Econ¬ 
omist. 

In that capacity, I had a part in drawing up the program 
for improving conditions in the sugar industry, which was 
subsequently embodied in the Jones Costigan Act. Prac¬ 
tically all the essential economic factors embodied in that 
legislation were participated in by me. 

In my work at New York University, the principal task 
which we set out to determine was the relationship of sup¬ 
plies of sugar to price conditions. 

(Defendant’s Exhibit No. 32, a paper stating the qualifi¬ 
cations of the witness, was received in evidence.) 


For some years, the available supply of sugar for the 
United States had been in excess of its needs. Long before 
there was a depression in the economic life of the United 
States generally, there was a very serious depression in the 
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sugar industry, which had reached the state of overproduc¬ 
tion earlier than other industries. 

During the period 1925-1933, the Cuban government en¬ 
deavored to restrict its crop to what it deemed to lie the 
level which the world and the United States would take. 
Thereupon the insular areas and the continental United 
States area so increased their production that the initial 
price stimulus due to the sacrifice of production in Cuba 
was lost and prices fell to record low levels. Thereupon the 
Cuban sugar industry, by law and by cooperative action, 
made a further reduction, the outcome of which was that the 
cost and freight price declined as the result of a further in¬ 
crease in production in those areas which wc 
230 under control. In each case the price of sugar r 

a lower point than the previous low level, so that at 
one time in 1932 the price of raw sugar, cost and freight to 
New York, reached a point of one-half a cent a pound com¬ 
pared with a normal price of three to four cents, and a price 
as high as seventeen cents during the war period. 

On January 1, 1934, the stocks of refined sugar in the 

United States were the largest ever recorded. Tliev were 

* • 

approximately 400,000 tons in excess of stocks on hand Jan¬ 
uary 1, 1933. The refiners’ stocks of raws were approxi¬ 
mately equal to the level of other years, but the refiners’ 
stocks of refined were exceptionally large. There were also 
large stocks of sugar brought in from various sugar produc¬ 
ing areas in refined form. The amount of refined stocks on 
hand January 1, 1934 was perhaps two and one-half times 
as large as the amount on hand January 1, 1926. 

(Defendant’s Exhibit No. 34, two tables showing the 
amount of raw and refined sugars on hand 1926-1934, were 
offered in evidence. The court reserved its ruling as to 
their admissibility.) 

(Narrative continued.) 

Willett and Gray is a weekly statistical sugar trade jjour- 
nal now in its fifty-eighth year, which has come to be belied 
upon in the sugar trade and by governmental agencies as 
the source for sugar statistics, particularly relating to oper¬ 
ations in the United States field. They are relied upon in 
other foreign centers as well as in the United States. 

Willett and Gray is the only available source for the felt¬ 
ings of sugar showing the origin of such meltings frof va- 
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rious areas, and to the extent that government departments 
need such figures, they rely upon Willett and Gray. The 
price quotations of Willett and Gray have always been used 
in the various government bureaus. The Department of 
Commerce figures on price quotations, the Department of 
Agriculture figures, the Bureal of Labor statistics, except 
for retail prices, and other government bureaus, whether 
in special investigations or in current publications, have oc¬ 
casion to use and refer to either Willett and Gray’s price 
figures, meltings or production figures. The government 
departments oftfcn need figures of production of current 
crops in various producing areas, and the Federal Govern¬ 
ment has data oft the current development of crops only in 

reference to the domestic continental areas, therefore, 

*231 thev utilize Willett and Grav for the latest estimates 

• 

of production of sugar in the various sugar pro¬ 
ducing areas of the United States and other foreign areas 
during the growing season. 


The Hawaiian sugar trade likewise relies on Willett and 
Gray and relied upon Willett and Gray’s figures on con¬ 
sumption of Hawaiian sugar in continental United States at 
the congressional hearings which led to the enactment of the 


Sugar Act. As is shown by the report of the hearings be¬ 
fore the House of Representatives, Committee on Agricul¬ 
ture, on H. R. 7907, page 193, the representative of the 
Hawaiian Sugar Planters Association, Mr. Royal D. Mead, 
presented the case for the Hawaiian Sugar Planters Associ¬ 
ation, and on being asked in reference to sugars delivered 
for consumption in the United States during the years 1925 
to 1933, he stated that the source of his figures was Willett 
and Gray. 


232 (Defendant’s Exhibit No. 33, a list of references 
to Senate Committee Hearings, was received in evi¬ 
dence. ) 

(Narrative continued:) 

At the time the Sugar Act was passed, Willett and Gray’s 
figures were the only accurate figures available for the 
purpose of showing the amount of sugar brought in for con¬ 
sumption from the various areas contributing to the con¬ 
tinental consumption. At that time also, Willett and 
Gray’s figures were the only figures available showing the 
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amount of sugar actually consumed from each area con¬ 
tributing to the continental consumption. 

The sugar industry of the United States has three kinds 
of sugar imported for consumption. The refiners import 
raw sugar and process it and that is called “meltings,” 
and they deliver refined sugar into consumption. Tfhat is 
one stream of sugar that goes into consumption. The jsugar 
beet areas produce refined sugar right from the beet jin one 
process and that is in form for consumption. Tjiat is 
another stream of sugar. There is sugar which corned from 
insular areas, sugar in refined form and that comes in sep¬ 
arately. When one speaks of figures which cover imports 
or arrivals for consumption, one, of course, deals with only 
one part of the sugar supply. You have some sugar which 
is in the form of raws, which is processed, and thereafter 
would be actually consumed, and the figures would cover, if 
they were meltings figures, actual consumption, whereas on 
the other hand, the part which conies in in refined form is 
sugar which arrives for consumption. Therefore, you can¬ 
not say for all sugars that they are, or are not, in one 
category or the other. 


The annual issues of Willett and Gray show the various 

* 

tables pertaining to the general consumption of sugar. 
Each annual issue shows consumption for a three year 
period, so that we may take the January 15, 1931 issue to 


cover the vears 1928-29 and 1930. The Januarv 11, 1934 


issue to cover the years 1931, 1932 and 1933, and the Jan¬ 
uary 12,1928 issue to cover the years 1925,1926 and 1927. 


(Defendant’s Exhibit No. 33-A, page 19, Willet^ and 
Gray, January 12,1928, was received in evidence.) 

(Defendant’s Exhibit No. 34-A, page 19, Willett and 
Gray, January 15, 1931 was received in evidence.) 

(Defendant’s Exhibit No. 35, page 15, Willett and jGray, 
January 11, 1934 was received in evidence.) 

233 (Narrative continued:) 


These tables from Willett and Gray show the meltings of 
sugar and the various areas from which those melting^ were 
derived. Wherever there are direct consumption Sugars 
included which were receipts for consumption, they are also 
added in the figures for each area. That is, Willett and 
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Gray consumption figures as to raw sugar brought in to be 

melted in this country show the meltings of those sugars. 

I do not consider raw sugar brought into this countrv as 

consumed until it is melted by the refiner. 

Willett and Gray show a different set of figures in an- 

other table in the 1 same annual issue for receipts of sugar 

from the various areas. In the annual issue dated Januarv 

* 

12,1928, the figures on receipts are shown on Page 25. This 
table shows the annual figures for receipts of various 
sugars, showing the origin of those sugars, but the figures 
in this particular issue are for the Atlantic ports only. 


(Defendant's Exhibit No. 36, the table at the bottom of 
page 25, Willett and Gray, January 12, 1928, showing re¬ 
ceipts at United States Atlantic ports, was received in 
evidence.) 


(Narrative continued:) 

In the issue of January 15, 1931 on page 27, the receipts 
of raw sugar at all ports for the year 1930 are shown. 

(Defendant’s Exhibit No. 37, the table at the bottom of 
page 27, Willett and Gray, January 15, 1931 showing re¬ 
ceipts of raw sugar at all ports of the United States, was 
received in evidence.) 

(Narrative continued:) 

The Willett and Gray issue for January 11, 1934, on page 
23, shows the receipts of raw sugars at all ports by coun¬ 
tries of origin, and in this issue a comparison is made with 
previous years. i 

(Defendant’s Exhibit No. 38, the table at the bottom of 
page 23, Willett and Gray, January 11, 1934, showing re¬ 
ceipts of raw’ sugars at all ports of United States, was 
received in evidence.) 

(Narrative continued:) 

The Willett and Gray figures on receipts are in long tons, 
raw value. The Willett and Gray consumption figures are 
also in long tons. 

The receipt figures as to various areas are not necessarily 

the same for a particular year as the consumption figures 

and in the tables which have been offered in evidence tliev 

* 

are not actually the same. 
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234 The discrepancy between the receipt figures and 
the consumption figures for a particular calendar 

year and for a particular area can be explained by the fact 
that there would be a difference in unit, the consumption 
being shown in a table as refined and the receipts being 
shown as raw. That is merely a difference of conversion. 
Sugars may arrive in the United States and refinejrs may 
keep them and not melt them. Sugars arriving need not be 
melted. Tliev mav be stored or tliev mav be resold jis raws 

9 / 9 ' • 9 / 

or re-exported. There could be a discrepancy of ajs much 
as 85,000 tons in one year. A discrepancy of this amount 
would not necessarily indicate that either figure is incor¬ 
rect. It might indicate an increase in stock. 

At the time of the enactment of the sugar act, theije were 
figures published by sources other than Willett and Gray 
showing the amount of sugar brought in for consumption, 
which were published in the various trade journals, bpt they 
were all based on Willett and Gray. There were no figures 

for all areas that were not based on Willett and Grav. 

• 

There were no independent statistics from the Department 
of Commerce or the Census Bureau showing the amount of 
sugar brought in for consumption. 

There were figures in the Bureau of Foreign and domes¬ 
tic Commerce of the amounts of sugar delivered, that is 
sugars arriving from other areas, but no figures for all 
areas showing arrivals for consumption in the United 
States. 

As a sugar statistician, I would not consider the figures 
on shipments from the various areas to be on the samje basis 
as the figures showing receipts. Sugars shipped from a 
particular area take a certain time to arrive. The amount 
afloat at one time may be very high and relativelv loV from 
another area, so if you do not take the same basis 
areas you have no reliable or accurate or comparable 

At the time the sugar act was enacted, there w 
figures available from the refiners showing the amejunt of 
sugar brought in for consumption and the amount of sugar 
consumed. 

235 As a practical matter, if one did not rely upejn Wil¬ 
lett and Grav for such figures on the amount of direct 

consumption sugar brought into the United States ajnd the 
amount of raw sugar consumed by melting, the onlV alter¬ 
native would be to undertake by questionnaire to obtain 


for all 
basis, 
ere no 
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from individual refiners for the nine year period their 
actual operations. During that period one fairly large 
refiner and one small refiner out of seventeen had gone out 
of business. In the course of six months to a vear vou 
might obtain, by going through the books of the companies, 
the exact data which would be required. Then you would 
still not have the data on the amount of sugar coming in 
directly in a refined state because that does not go through 
the refiners, but through the hands of a large number of 
brokers, manv of whom had gone out of business during 

7 f O O 

that period. 

It would not be practicable to obtain figures from all re¬ 
finers and all the importers and distributors of sugar com¬ 
ing in from other areas in a reasonably short period of 
time. 

At the time of the approval of the sugar act, May 9, 1934, 
there was approximately 350,000 tons of Philippine sugar 
afloat, compared with the quota ultimately fixed for the 
Philippines of 1,015,186 tons. 

236 There were partial data on polarization available 
through a publication of the United States Tariff 
Commission for the vears covered bv its cost investigation. 
There were figures available in the trade to the sugar trade 
laboratory of New York as to polarization of sugars from 
other areas. There were no other figures available to the 
trade on polarization on sugars arriving in the United 
States, with the exception of the imported sugars which are 
subject to duty and for which official data exist as to polar¬ 
ization. Sugars not paying duty are not subject to a polar- 
scopic test, as they come into the United States, and they 
are therefore no reliable figures from all areas. 


(Defendant’s Exhibit No. 39, a price chart prepared from 
prices given in Willett and Gray for the period 1928 to 1933, 
was offered in evidence.) 


(The Court permitted complainants to reserve their 
objection to this Exhibit.) 

(Narrative continued:) 


I have prepared a supplemental chart showing the price 
movement of sugai* from day to day from January 1, 1934 
through August, 1934. The figures are the daily prices 
from the New York Journal of Commerce. 
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Cross-examination. 

Bv Mr. Garfield: 

The price given in this table is the price of Cubdn sugar, 
cost insurance and freight, that is the price without duty. 
On other foreign sugar the price given is the price at which 
the sugar is sold in the New York market, without I the pay¬ 
ment of duty. It is not the price received by American 
farmers. It is the price of sugar, not the price of 
237 sugar beets. It is the price received by sugar pro¬ 
ducers in the United States with the addition of dutv. 

% 

It is what is known in the trade as the cost ancjl freight 
price. It is the same as the duty paid price obtained by 
American producers when you add duty. 

Direct examination bv Mr. Rice resumed: 

(Defendant’s Exhibit No. 40, a Supplemental Chart show¬ 
ing the price movement of sugar from day to day from 
January 1, 1934 through August, 1934, was received in evi¬ 
dence. ) 

(Whereupon the Court adjourned until Tuesday, Octo¬ 
ber 9th.) 


, 1934. 

‘ Annual 
and the 


238 Tuesday, October 9 

(Defendant’s Exhibit No. 41, a table entitled 
sugar production by crop years for specified areasj 
1934 quotas,” was received in evidence, subject tp a gen 
eral objection by the complainants.) 

(Narrative continued.) 

The figures in each column of defendant’s Exhibit No. 41 
represent the sugar production of the respective areas 
shown at the top of the table. The Cuban crops, beginning 
with the crop of 1924-1925, decreased practically through¬ 
out the period, reaching the low point of 2,593,000 tons in 
the last crop year of 1933-1934, as compared with jthc crop 
of 5,812,000 tons in the 1924-1925 crop year, which was an 
unrestricted crop. In May, 1926, the Cuban government em¬ 
barked on a policy of governmental crop restriction in an 
effort to remove the then apparent excess of surplus sugars 
over and above consumption. 

After the Cuban government had adopted its cro$ control 
measures in the year 1926, which curtailed the subsequent 
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crops clown to four and one-half million tons, the price nev¬ 
ertheless did not reflect the benefits of that decrease in pro¬ 
duction, and in the following* year crop control was aban¬ 
doned and an unrestricted crop produced, again going back 
to the high level of the 1924-1925 crop. Perhaps the primary 
reason for this reversal of policy at that time was that in 
the period when Cuba was reducing its production, the 
Philippine production had increased from 779,000 to 933,- 
000, the Puerto Rico production had increased from 660,- 
000 to 748,000, and the Hawaiian production from 769,000 
to 896,000. There was at that time no significant change in 
the domestic beet production. The increased surplus 
brought about with a return to unrestricted crop produc¬ 
tion led to a renewed effort on the part of Cuba! to curtail 
production again by governmental measures, and new crop 
restriction measures were introduced, so that for the years 
after the crop of 1929-1930 there was a drastic curtailment 
from 5,231,000 tons down to 2,593,000 tons and to an even 
lower point in the crop year 1932-1933. Despite this re¬ 
newed crop restriction control on the part of Cuba, there 
was accumulating a surplus of sugar stocks largely as the 
result of the fact that the Philippine production increased 
from 933,954 tons in the 1928-1929 crop year to 1,578,000 
tons for the last crop year. Puerto Rico increased from 
866,110 tons to 1,113,000 tons and Hawaii increased 
239 from 889,101 tons to 1,029,000 tons, continental 
United States increased from 1,303,000 tons to 2,- 
008,000 tons, so despite the efforts of the Cuban industry to 
curtail the amount of available supply for the United States 
market, the increasing production in other areas offset this 
decrease, as the result of which the price situation came 
about which is shown in defendant’s Exhibit Xo. 39. 

The decline in the price of sugar continued during 1928- 
1929 in conjunction with the return to unrestricted produc¬ 
tion in Cuba. The return to restricted production in Cuba 
in the crop of 1930-1931 for a time resulted in increased 
prices but thereafter was followed by a decline, so that up 
to that point, each governmental control measure in Cuba 
aiming at restriction of crops became abortive and the price 
fell to a new low point. Finally, the lowest point up to 1933 
was reached in the spring of 1932 when the C. & F. price 
of Cuban raw sugar was six-tenths of a cent per pound as 
compared with $2.70 and $2.50 per hundred at the beginning 
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of tlie period shown on the chart. The duty paid price of 
sugar is obtained from this chart merely bv addling the 
amount of the duty. During the period from 1928jthrough 
to 1930, the tariff was one and three-fourths cents ja pound 
on Cuban sugar, thereafter, it was two cents a p<j>und. 

At the beginning of 1933, the price of sugar hid again 


fallen to seven-tenths of a cent per pound. The sugE 


trv then took action to undertake a stabilization of sugar 


in the form of a proposed marketing agreement u 


r indus- 


irder the 


Agricultural Adjustment Act which was passed in June, 

1933. This action brought about a rise in price, so that by 

September the price of sugar had reached 1.6 cents ^ pound. 

A contributing factor to the rise in price was the suspension 

of gold payments in the United States, which resulted in an 

increase in the price of sugar in terms of the United States 

currency. 

* 

In September, 1933, it was announced that the sugar sta¬ 
bilization agreement would not be approved, and there fol¬ 
lowed a decline in price, which reached a point of 1.2 cents a 
pound at the end of the year. The price decline was accen¬ 
tuated by anticipation of large crops in 1934. 

(Defendant's Exhibit Xo. 42, a chart entitled 4 ‘United 
States Supply and Demand Situation, Sugar, for lfi34 as it 
Appeared at the Beginning of the Year,” was received in 
evidence, subject to a general objection by complainants.) 

240 (Narrative continued.) 

Defendant’s Exhibit Xo. 42 shows the United States 
supply and demand situation as it appeared at the 
beginning of 1934. The initial stocks of beet sugar, re¬ 
finers’ and importers’ raws, importers’ refined sugar in 
bonded warehouses and refiners’ stocks of refined, are 
shown as of the first of the year aggregating a ^otal of 
2,246,000 short tons. The offshore stocks are shown in the 
next paragraph, according to the estimates as of January 
1st taken from Willett and Gray’s issue of January 11,1934. 
By offshore stocks is meant the sugars coming in from the 
insular areas and the foreign countries. Since the amount 
of sugar coming in from foreign countries other than Cuba 
has been small in recent years, it is not shown here nor is 
it generally indicated in the trade estimates. 

The offshore stocks represent sugar about to be produced. 
In other words, the crops have been planted and would ma- 



206 


EWA PLANTATION CO., ET AL. VS. 


ture in 1934 and be harvested and made into sugar in the 
first half of 1934. 

The total at the bottom of the table represents the total 
of all stocks in the United States and sugar stocks either 
produced or about to be produced available for the year 
1934, of 7,862,000 tons, against which estimated consump¬ 
tion of 6,450,000 tons is balanced, leaving a surplus of 
1,412,000 tons fori the year 1934 and not including the new 
beet sugar crop which begins to be produced in July of each 
year and reaches substantial proportions in September; 
nor does it include the Louisiana crop, which would be avail¬ 
able in November and December of 1934. In other words, 
this was a surplus until the new crop of domestic continen¬ 
tal sugars would begin to arrive toward the latter part of 
the vear. It was not known at this time that there would be 
a record drought at the end ofi the year, so that the sugar 
trade expected another beet crop of 1,750,000 tons, which 
would have added another large increment, to the surplus, 
so that the total available supply for the year 1934 appeared 
at that time to be exceptionally large, certainly larger than 
it had been in any one year for a decade. 

The sugar trade bases its estimate of a coming crop gen¬ 
erally on the acreage of the preceding crop. Unless there is 
some factor which indicates a decline or an increase in a 
particular crop, it is generally assumed that the crop 
241 will be the same. The sugar trade at the beginning 
of the year would bear in mind that there was to bo 
another beet crop in the summer and fall which would bo 
oxpected to be as large as the preceding year. I, at that 
time, thought that the crop would be as large as the preced¬ 
ing year because of the stimulus to farmers generally in 
planting, brought about by the Agricultural Adjustment 
Act and other causes. 

The effect on price is demonstrated by defendant’s Ex¬ 
hibit No. 40, which shows a daily price of sugar from the 
New York Journal of Commerce C. & F. basis during the 
year. The reason for taking C. & F. basis is that there were 
several tariff changes during the year, so that if the duty 
paid price were taken as the basis, it would be impossible to 
see the comparison, but by taking out the duty, comparison 
is on a parity throughout. 

Beginning with the low price of 1.20, at which the preced¬ 
ing year ended, the price of sugar throughout January con¬ 
tinued at about the same price. At about the end of Janu- 
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ary, vague reports were issued indicating that the I admin¬ 
istration contemplated doing something for sugar. In fact, 
on January 8th Senator Costigan introduced a bill in Con¬ 
gress to make sugar a basic commodity under the Agricul- 
tural Adjustment Act. 

Senator Costigan had introduced a similar bill at the time 
of the enactment of the Agricultural Adjustment Acj a year 
before, but the amendment had not gone through. |As the 
result of the situation, in January, 1934, the price of sugar 
began to rise, reaching its peak shortly after the President’s 
Message. Thereafter, since the President’s Message had 
indicated that there would be a reduction of duty and that 
quotas would be established, the sugar producing areas of 
the Philippines, Puerto Rico, and other areas, to a. lesser 
degree began to ship heavily in anticipation of the quota 
provisions, whereupon the price of sugar dropped to a low 
point of seven-tenths of a cent in the middle of April! Upon 
the passage of the Act, however, the price of sugarj recov¬ 
ered immediately, and after the fixing of the quotas on June 
9, 1934, the price continued to rise until by the end 
242 of August the price had reached 1.85 cents per pound. 

Mr. Rice: In your opinion as a sugar statistician and a 
sugar economist, what would the price of sugar have been 
in August, 1934, had there been no quota plan? 

(Complainants objected to this question. The objection 
was overruled and an exception noted.) 

(Narrative continued.) I 

I believe the price would have gone to at least 2.1| cents, 
duty paid, assuming a IV 2 cent duty. The present duty of 
nine-tenths of a cent per pound on Cuban sugar is the result 
of the conclusion of the recent trade agreement with Cuba 
providing that if the quota provisions are ineffective or 
become inoperative the tariff rate on sugar reverts back to 
IV 2 cents a pound, so that assuming a IV 2 cent duty, and 
assuming a C. & F. price of six-tenths of a cent, to winch the 
price of sugar had fallen in 1932, in my opinion, the price 
duty paid would have been 2.1 cents per pound. 

If we assume that the rate of duty would continue!at the 

* 

present rate of nine-tenths of a cent, then the price duty 
paid, which is the price realized by domestic producers of 
raw sugar, would have been as low as 1% cents per pound. 
The price of sugar today is 2.98 cents per pound. 
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Mr. Rice: What, in your judgment, would have been the 
price today had there been no quota plan? 

(Complainants! objected to this question. Objection was 
overruled and an exception noted.) 

(Narrative continued.) 

I believe that the price would have gone to 2.1 cents, in¬ 
cluding a tariff of 1.5 cents, without the quota provisions. 
That would have meant that on a full crop of 1,000,000 tons 
the Hawaiian producers would have received only $42,000,- 
000.00 as compared with $53,000,000.00 that they would re¬ 
ceive on the amount fixed under the quota provisions of 
the Act. 

Referring to the low point of six-tenths of a cent in April, 
1932, and assuming that the price of sugar would now fall 
to the same level without the quota provisions, I should 
like to bring out this important factor, that for years Cuba 
had followed a crop restriction policy, but there was a revo¬ 
lution in Cuba in 1933 and the new government is not 
sympathetic to this policy of restricting the crops in 
243 Cuba which the previous government had fostered. 

If, as the result of that reversal of policy, the Cuban 
government were to increase its crops and embark once 
again on the policy of producing larger quantities of sugar 
as the result of the necessity for providing employment for 
its people, then I think, in view of the large surplus which I 
have alreadv indicated as available in continental United 
States and from the other sources, without taking into ac¬ 
count the possibility of restoration of unrestricted produc¬ 
tion in Cuba, the; C. & F. price might have fallen to any 
conceivable point close to zero. 

Defendant’s Exhibit No. 41 indicates that the production 
of sugar in continental United States in the 1933-1934 sea¬ 
son was 2,008,000 tons. The 1934 quota fixed for continental 
United States is lower than the 1933-1934 production by 
9V 2 %. 

The figures for production of the 1933-1934 crop are fig¬ 
ures taken from the sources indicated, and at that time these 
crops had all been completed and the estimates of those 
crops are virtually final. The changes which would be made 
in the estimates of the crops after the dates of July 30th 
and September 27th would be nominal. In the case of do¬ 
mestic estimates, there would be no change. In the case of 
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the insular areas, there might be some change but the 
amount would not be more than a few thousand tons. 

This table shows that the production in Hawaii for the 
year 1933-1934 is 1,029,000 tons. By subtracting a local con¬ 
sumption of something over 29,000 tons, the total amount 
available for shipment to continental United States was 
999,212 tons, which exceeded the quota actually fixed for 
Hawaii by 8.3%. 

The 1933-1934 production, less local consumption for 
Puerto Pico, exceeded the Puerto Rican quota by 23.8%. 

Cuba is not shown on this chart, since the cropi cover 
local consumption and exports to all parts of the world as 
well as to the United States. About three quarters! of the 
Cuban crop was shipped to the United States in 19q3. 

There was no Hawaiian sugar shipped to any areq other 
than continental United States during the nine vearjperiod 
indicated on the table. 

(Defendant’s Exhibit No. 43, a table showing quota fig¬ 
ures based on three years most closely approxima- 
244 ting the average of the nine year period, was re¬ 
ceived in evidence.) 

(Narrative continued.) 

In the 1933-1934 crop year, continental United States pro¬ 
duced exactly 31.07% of the total consumption of sugar in 
the United States. I 

Puerto Rico filled its quota under the Sugar Act as of 
July 25, 1934, and at that time 240,000 tons of sugar was 
available from Puerto Rico for shipment to the United 
States. 

The Philippine Islands exhausted their quota on J^ine 21, 
1934. | 

Under the sugar regulations recently issued for beet 
sugar, each company has an allotment of the amount of 
sugar it may market. 

To date, no sugars have been kept out of the United 
States as the result of the quota fixed for Hawaii. 'Up to 
August 31st, 612,000 tons of Hawaiian sugar had cqme in, 
leaving a balance of 304,000 tons to come in during the 
period from September to December. At the rate Hawaiian 
sugar has been coming in to date, the quota will be fil led by 

14—6418a 
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the last week in December, 1934. The excess of Hawaiian 
sugars coming in after the quota is filled would have to be 
stored until January 1, 1935 when the new crop year begins. 

To date, there have been no individual allotments to 
Hawaiian sugar producers that have been promulgated. 
There have been ho restrictions upon the amount of sugar 
which can be grown or processed in Hawaii, except as em¬ 
bodied in the general sugar regulations. 

The Philippine surplus of about 400,000 tons will have to 
be stored from between one week to six months, depending 
upon when the sugar arrives in the United States. 

As a practical matter, continental sugar cannot be ex¬ 
ported abroad or 1 shipped abroad because the cost of pro¬ 
duction is relatively high and transportation expenses, 
which would have 1 to be added, would be prohibitive. There 
is no drawback of duty on beet sugar, so that the price which 
would be received for exported sugar would be the world 
market price, which is; very much below the price of sugar 
in the United States. 

(Defendant’s Exhibit No. 2, which had been previously 
marked for identification, was received in evidence.) 

245 (Narrative continued.) 

Figures have been put into the record showing the stocks 
of beet sugar on the first of the year showing an excess of 
about 300,000 tons over and above the prior year, and more 
than that excess over other prior years. 

Mr. Rice: Dr. Bernhardt, is this a copy of the proposed 
Sugar Marketing Agreement which was signed by repre¬ 
sentatives of the Hawaiian plantation companies and other 
areas in 1933? 

Mr. Garfield: Now, your Honor, I do not know the per¬ 
tinency of the stabilization agreement of 1933. It is a long 
and involved document. I shall object to its introduction 
until I know what the purpose is. 

Mr. Rice: The purpose, if your Honor please, is to show 
that the official representatives of these complainants 
signed the proposed sugar stabilization agreement in 1933, 
and that in that Agreement there is a statement recognizing 
the existence of an emergency in the sugar industry. I do 
not care to offer all of it in evidence if we can segregate that 
portion to which I refer. 
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The Court: I think that portion of it would be aqmissible. 

Mr. Garfield: If any of it is to go in let it all go in. 

The Court: Very well. j 

Mr. Rice: I now offer it in evidence and ask th^t it may 
be marked as an exhibit. | 

Mr. Garfield: I object to its being received as ah exhibit. 

The Court: Overruled. 

Mr. Garfield: I note an exception. 

(Defendant’s Exhibit No. 44, entitled “Sugar Market¬ 
ing Agreement, dated September 25, 1933,” was received in 
evidence over the objection of complainants, to whi<fch an ex¬ 
ception was noted.) 

Cross-examination. i 

i 

i 

By Mr. Garfield: i 

i 

I have stated that at one time I was with Farr & Com¬ 
pany, who sold sugars for some of the Puerto Rican com¬ 
panies and for some of the Cuban companies and otfyer com¬ 
panies. They are primarily interested in Puerto Rican 
sugars. At that time, they acted as agents for the ^ale of a 
considerable amount of Cuban sugar. I whs with 
246 Farr & Companv for two vears. 

(Mr. Garfield then read to the witness the following state¬ 
ment contained in a publication of Farr & Compahy July 
25, 1934, as follows: j 

“The United States sugar consumption, first half pf 1934, 
Messrs. Willett and Gray estimate indicated consumption 
of sugar in the United States for the first six months !of 1934 
at 2,706,236 long tons, which is a decrease of 126,252 [ons, or 
about 4.45% of the estimated consumption of long tons in 
the first half of 1933.”) 

(Narrative continued.) 

This statement indicates nothing about the annual figures 
of Willett and Gray. The comments are in reference to 
half year figures issued by Willett and Gray. Th(f semi¬ 
annual figures are distinct from the annual figures. I 
should not say that the presence of that statement in a 
broker’s letter has any significance whatsoever. It is my 
recollection that Willett and Gray do not refer to the annual 
figures as estimated consumption, but refer there Only to 
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the half year figures as estimated consumption. I do not 
believe that the Willett and Gray annual figures are identi¬ 
cal with the figures on their semi-annual statements. 

There is an accumulation of stocks of sugar on the first of 
Januarv of each vear. Generally this accumulation of 
stocks was because the sugar cannot be sold. Generally 
speaking, the greatest accumulation in the year, as to beet 
sugar, is at the beginning of the year, although some time 
it is deferred a month from that time. The figures pro¬ 
duced yesterday show that on January 1, 1934 stocks 
247 of beet sugar were 300,000 tons higher than they 
were in ordinary years. This was due to the enor- 

t * 

mous beet crop of 1933 coupled with the inability to sell 
sugars made from beet sugar in the latter part of 1933 in 
competition with surplus Hawaiian, Philippine and Puerto 
Rican sugars. 

Defendant’s Exhibit No. 5 shows that the contributions to 
consumption of continental United States from the beet 
sugar area in 1933 was 1,366,000 tons. This does not mean 
that the beet sugar production was that amount. It means 
the amount of sugar shipped from the beet sugar factories 
during calendar years and disposed of in that year was in 
that case 1,366,000 tons. The table also shows that the 
quota for the beet sugar area for 1934 is 1,556,166 tons, so 
that the quota for the beet sugar area, as fixed by the Act 
of Congress, is something like 200,000 tons above that of 
the total contributions of beet sugar to continental United 
States consumption in 1933. 

The table also shows that the continental beet sugar pro¬ 
ducers have never in any one year marketed a greater 
amount than 1,366,000 tons, which is nearly 200,000 tons 
less than the quota fixed by Congress. • 

Referring to Defendant’s Exhibit No. 41, the 1933-1934 
line of figures represents sugar planted in the spring by 
the producers in the beet sugar areas, and it varies as to 
preceding years and current periods in the insular areas 
cultivated during the calendar year 1933 and completed 
and ready for harvest January 1, 1934 in the cane areas. 
In the case of beet areas, the crop of 1933-1934 is sliced, 
manufactured and made into sugar and almost entirely 
ready for distribution between October and December of 
the year 1933. With the exception of 50,000 to 100,000 tons 
produced in January, 1934, the 1933-1934 beet crop has been 
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produced in 1933. This fact is not represented on the £hart 
by the hyphenated year 1933-1934, which is the commercial 
trade usage in referring to crops produced in one yea]* and 
marketed in a subsequent year. 

Referring to Defendant’s Exhibit No. 42, the difference 
between the figure 1,757,000 tons and the figure 1,442,000 
tons, representing stocks of beet sugar in the United States 
on January 1, 1934, represents the sugar which was dis¬ 
tributed in the latter part of the calendar year 1933. ; The 
crop of 1933-1934 begins in California in July, and ajpart 
of the crop was shipped from the factories between |July 
and September, 1933. j 

24S Referring to Defendant’s Exhibit No. 42, I ob¬ 
tained the figures for local consumption for Hawaii 
from the figures submitted bv the Hawaiian sugar indtistrv 
in connection with the pending marketing allotment agree¬ 
ment. 

At the time the quotas were being made up, there was no 
occasion to use the local estimates of consumptioii for 
Hawaii because we were dealing with the figures of imports 
for consumption, or what was actually consumed in con¬ 
tinental United States. 

The figures of the Tariff Commission, which have jbeen 
put in evidence, on the sugars consumed from the various 
areas, and the exhibits of Willett and Gray figures, on which 
the Tariff Commission figures were based, all show the 
amounts of sugars received from the various areas as they 
arrived in the United States. There was, therefore, no 
need for estimating or determining the local consumption 
for the purpose of the tariff for any of the areas. 

At that time, there were occasional statements in Willett 
and Gray, there were statements in the Hawaiian Sugar 
Plantation Association’s annual reports, and there were fig¬ 
ures in the publication known as 44 Facts about Sugar”. 
In general, the estimate of local consumption in Hawaii has 
been based in the trade upon a mere subtraction of the 
amount of the crop from the amount which reached the 
United States and was consumed here. The first real check 
upon the local consumption figure was that contained in the 
course of the recent discussions on the marketing agree¬ 
ment for the territory of Hawaii when the Hawaiian^ pro¬ 
ducers submitted records to representatives of the 
249 Department of Agriculture on the amounts of j such 
sugar wdiich entered into consumption. 
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I have heard statements made by other members of the 
staff that the Department had at that time available in¬ 
formation from “Facts about Sugar” that the domestic 
consumption was not 50,000 tons a year, but I cannot say 
from personal knowledge that I know there was any precise 
figure of 50,000 tons, since the matter did not come before 
me. 

I have no information whether available information re¬ 
garding that wgs received by and was available to the De¬ 
partment of Agriculture from the Interior Department. 
I have heard that the Interior Department advised the 
Agricultural Department of that fact. 

I do not recall seeing a letter directly from the Depart¬ 
ment of Interior as to this matter. 

We did have available information other than Willett 
and Gray for determining local consumption, not only from 
Facts about Sugar but from other sources, some of which 
were reliable and some unreliable. 

I have stated that Willett and Grav were the only avail- 

•J V 

able source of figures for the fixing of the quotas except 
that there were figures of the Tariff Commission. 

For the purpose of fixing the quotas, the only data that 
was used were the tables introduced into the record on the 
melts, consumption, etc. published by the Tariff Commis¬ 
sion and based on Willett and Gray. There are no figures 
on sugar consumption of the State Department or of the 
Commerce Department for all the years, with all this in¬ 
formation, which could have been used. There are figures 
from Hawaii and Puerto Rico of shipments of sugar from 
those areas. There are figures of arrivals here from the 
Philippine Islands, Cuba and foreign countries, but there 
are no figures of the Department of Commerce or other 
governmental departments showing on the same basis 
either arrivals from all areas or shipments from all those 
areas. Arrivals from foreign countries are recorded here 
at the ports of entry. Philippine sugars are treated simi¬ 
larly, but Puerto Rican and Hawaiian sugars are recorded 
at the ports of shipment. All these figures were 
250 available to us, and there were many other types of 
a statistical source of data available to the Depart¬ 
ment for the purpose of checking and comparison. 

Willett and Gray was the only source of comparable, reli¬ 
able and acceptable information on a common basis of all 



HENRY A. WALLACE 


215 


sugars arriving from the various producing areas iijito the 
United States for consumption, or which was actually con¬ 
sumed, and which fitted the language of the Act. 

The question of converting long tons to short tons is a 
very simple arithmetical operation. The question of .‘polari¬ 
zation is not in the same category with converting loijig tons 
to short tons. Crop years cannot be converted into calendar 
years by any process. 

The basis of the figures appearing in defendant ’s Ex¬ 
hibit No. 5 was the reports submitted in the records of the 
United States Tariff Commission with the conversion from 
refined sugar to raw sugar. These figures are based upon 
the figures of Willett and Gray, but I cannot say that figure 
by figure the Tariff Commission took each individual item 
from Willett and Gray and transmitted it. However, I 
know of no incorrect figures stated on the chart. 

At the time the quotas were fixed, there were available all 
the figures that I have referred to, such as Fact^ about 
Sugar, Willett and Gray, the International Sugar Journal, 
French Sugar Journal and the German Sugar Journal. I 
did not personally have available at that time the state¬ 
ments prepared by the Hawaiian Sugar Planters Associa¬ 
tion showing deliveries for consumption in the United 
States of raw and refined sugar. I am unable to state 
whether the department had such figures, although I believe 
that the department did. 


Regarding this information from the Hawaiian Sugar 
Planters Association, there was handed to me a jmimeo- 
graphed memorandum without signature, which included 
some Hawaiian figures. This document came to me from 
the chief of the sugar section, who, at that time, was Mr. 
Weaver. Whether it was a document which was officially 
handed to the department, I cannot say. 

I cannot recall whether or not that was the document 
handed to me by Mr. Feick, representing the Hawaiian 
Sugar Planters Association, or handed to Mr. Weaver by 
him and transmitted to me by him, or whether that |was the 
document to which you refer. I know that there wks some 
such document. 

251 There was an exchange of memoranda between the 
Interior Department and the Department eff Agri¬ 
culture in respect to fixing these quotas. 
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(Complainants then requested the production of the 
memoranda which would show what documents in addition 
to Willett and Gray were available to the Department of 
Agriculture for fixing quotas. The defendant objected, and 
after further arguments, the objection was sustained.) 

Mr. Garfield: I take an exception, if your Honor please, 
and we state that we expect to prove by the answer to this 
question that the memoranda, to which the witness has re¬ 
ferred as having come from the Department of the Interior, 
would show that the Department of Interior had stated in 
writing that the three most representative years were 1931, 
1932, and 1933, and that the figures of Willett and Gray for 
1930, 1931 and 1932 were not exact figures showing the 
movement of sugar from Hawaii to the mainland, but that 
the available figures which show the facts regarding this 
shipment were available in the custom houses and through 
the official records of the United States, and that those facts 
and figures were reported by the experts of the Agricultural 
Department to the Acting Secretary of the Department of 
Agriculture, who, in the absence of the Secretary, was 
charged with the fixing of these quotas, and that he did 
not use that information but ignored that information. 

The Court: I have sustained the objection to this ques¬ 
tion. I shall hereafter strike out all the testimonv relating 
to what information was available to the Secretarv. 

(An exception to this ruling was noted by complainants.) 

(Narrative continued.) 

Referring to defendant’s Exhibit No. 41, the Hawaiian 
figure of 1,029,000 tons represents the crop which was 
planted prior to 1934, cultivated during 1933-1934, made into 
sugar beginning with November of 1933, and running into 
August and September of 1934, shipped to the United 
States during the calendar year of 1934. At the end of the 
year, there will be another crop from Hawaii, the first 
sugars of which will begin to arrive in the latter part of 
the year, and it will be called the 1934-1935 crop. Figures 
as to the crops are based on information obtained from 
Willett and Gray September 27, 1934. It was the latest 
crop estimate at the time the chart was prepared. The 
same estimate was in the trade journals in May and has not 
been changed since that time. The Philippine estimate as 
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of September 27th is about the same as it was at th|e time 
the quotas were fixed. It is about 100,000 tons); more 

252 than the estimate which was issued in May wljen the 
bill was being enacted. In the case of the Puerto 

Rican crop, there was an increase as compared with May 
of approximately 130,000 tons. 

253 The figure of 1,101,000 tons of beet sugar refers to 
the crop of 1934-35, affected by the drought, the har¬ 
vesting of which is now proceeding and the marketing of 
which will run through the calendar year 1935. This crop 
of 1,757,000 tons is the crop that was planted in the Spring 
of 1933, and was made into sugar before the Sugar Bill was 
passed and was almost entirely marketed before the bill 
was passed. The exact figures are that about 1,200,000 tons 
were marketed up to June S, 1934. 

Of the 1,757,000 tons of beet sugar shown on the chart, 
there was at the time of the passing of the bill approxi¬ 
mately 1,000,000 tons unsold. By June 8, when the process¬ 
ing tax was put on, there was approximately 757,000 tons 
unsold. In the case of Hawaii, at the time the Sugiir Bill 
was passed, approximately 300,000 tons had been sliipped 
to the United States and 700,000 tons had not been shipped. 
By August 31st approximately 300,000 to 400,000 remained 
unshipped from Hawaii and approximately 200,000 re¬ 
mained unshipped from the beet sugar factories. I am 
speaking of the 1933-34 crop. 

The marketing of both the Hawaiian and the beet sugar 
crops proceed pari passu except that the beet crop is ear¬ 
lier. They reached a substantial volume in September, 
1933. The Hawaiian crop began shipments to the United 
States in November, and reached its peak in February, 
March or April of this year. The beets reached theiil peak 
in December or January of this year. 

(At this point the Court recessed until 1:30 o’clocjk the 
same day.) 

(Narrative continued:) 

Referring to Exhibit No. 40, the figures on the price of 
sugar stopped as of August 31,1934. 

The duty-paid price on August 31 was 2.75. That is, 2.75 
was the duty-free sugar price for raws on that date. The 
price shown on the chart is 1.85. Since that date the duty- 
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paid price lias gone up to 2.98. The price on September 
4th, I believe, was 3.35. Since September 5th it has gone 
down to 2.9S. 

The duty-paid price on the date of the President’s mes¬ 
sage, February 9,1934, was 3.42, and it has not been as high 
as that since that time. 

This table shows the price of duty-free sugars less the 
duty. In ordinary years that would be the same as 

254 the Cuban C. & F. price, because the two prices differ 
onlv bv the amount of the duty. But this vear, be- 

cause of the change in duty twice during the year, the duty- 
paid price less duty is not the same thing as the C. & F. 
price. For example, the C. & F. price for Cuban sugars on 
August 10th was 1.82, whereas the C. & F. price on this 
basis was, in this particular case, identical. On the other 
hand, on August 9th, the C. & F. price was 1.82, but the 
price of duty-free sugar less duty was 1.68. The two figures 
are not the same this year, but the trend of price would have 
been the same, whichever price level was used. 

In the prices of sugar there are a good many variables, 
such as taxation, governmental decrees, Cuban revolutions 
and all sorts of things. 

At the time the quotas were fixed there were no figures 
available from a disinterested source for all the sugar- 
producing areas i in respect to the polarization of sugar 
other than Willett & Gray. There were figures available 
from the Hawaiian sugar producers on their polarization, 
but not sworn statements or figures from books. There 
were figures from the Sugar Trade Laboratory of New 
York on the polarization of Puerto Rican sugars, Philippine 
sugars and Cuban sugars, but no figures as to sugars from 
Hawaii. 

In the Tariff Commission reports there were available 
figures showing polarization of sugars from some areas for 
some years, but not for all areas covered by the quota years. 

In a general wav I am familiar with the New York 

255 Sugar Trade Laboratory. In their annual report 
dated January 15, 1934, figures showing the average 

annual polarizations for the five years 1929 to 1933, for 
Cuba, Puerto Rico and the Philippines, were available, and 
for these years figures for Hawaii were available from the 
Tariff Commission, but figures for the entire period from 
which the most representative years were to be selected 
were not available. 
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At the time the quotas were fixed there was available a 
statement on Hawaiian polarizations, but whether it came 
directly from the Hawaiian Sugar Producers’ Association, 
or whether it was presented to us in some otljier way, 
I cannot say. 

The monthly reports entitled “Department of Commerce, 
Monthly Summary of Foreign Commerce of the United 
States” was also available for consultation at thejtime the 
quotas were fixed. 

These summaries show shipments from the Territory of 
Hawaii, but do not show arrivals into the United Sjtates. I 
would say that there would be a great many difficulties in 
checking between arrivals and shipments. 

At that time the figures of the Department of Commerce 
so far as shipments from the Territory of Hawaii arc con¬ 
cerned, and also some trade journal data, were available for 
direct consumption sugars delivered to continental United 
States. Tables showed sugar consumption as ob- 
256 tained from the Tariff Commission and based upon 
Willet & Grav include for each area both the I raw and 
the direct consumption sugars brought into thci United 
States. These figures for direct consumption sugars arc 
not based upon shipments from Hawaii. They are based 
upon Willett & Gray reports. Willett & Gray reports show 
the amount in one figure. I do not know how Willett & 
Gray added the two figures together, but the annual table 
indicates that the figure includes the amount consumed in 
the United States. 

The tables of Willett & Gray showing consumption an¬ 
nually up to the year 1930, specifically state “meltings”. 
In later issues they have used the phrase “Consumption 
through refineries”. Meltings are synonymous vfith con¬ 
sumption in the case of raw sugar, just as consumption by 
way of raws and melts are synonymous. Meltings of sugar 
raw are synonymous with consumption of sugar by refin¬ 
eries, but there are other meanings. 

The 1931 issues of Willett & Gray are the last of tjie series 
that use this terminology. It uses the term “meltings” in 
the first line. The table is headed “Consumption of Sugar 
in the United States”, and the unit is given as| refined 
and/or consumption value. The word “meltings” jappears 
in the very first line, meltings in the United States, ^Atlantic 
ports. Refined exports are then deducted, meaning those 
which are exported from the United States. And {he term 
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“consumption through United States Atlantic Ports” then 
appears. 

For the annual numbers from that time on, instead of re¬ 
ferring- to “meltings”, although they used the same figures, 
they start out by saying “Consumption of Sugar Manufac¬ 
tured by United States Sugar Refiners”, substituting the 
term “Sugar Manufactured” for the word “meltings”, 
and the figures for 1929 and 1930 arc the same figures which 
appeared in the previous years when the word “meltings” 
was used, which indicated that the word “melting” is 
deemed by them synonymous for sugar manufactured and 
consumption. 

In the issue of Willett & Gray for July 19,1934, page 314, 
the heading of the table is “Indicated United States Sugar 
Consumption, First Six Months, Refined Value.” It then 
says: “Refiners’ Meltings for United States Sugar Con¬ 
sumption”, and below that says “United States Sugar Con¬ 
sumption for the First Six Months. As is our custom at 
this season of the year, we present herewith our compila¬ 
tion of what we call the indicated consumption of 
237 sugar in the United States for the first six months 


of 1934, indicated U. S. sugar grown the first six 
months refined value. Refiners’ meltings for United States 
consumption,” and so forth. 

In respect of the refiners’ meltings, they refer to meltings 
in the annual review, and refer to meltings in the half year, 
and I presume they are compiled on the same basis. As to 
whether or not the table is the same for the whole year, I 
presume that the phrase “indicated consumption” is the 
indicated rate. They do not use the expression “Indicated 
consumption” in the annual number. 

I believe they used the same basis for meltings, counting 
consumption as refiners’ meltings. The annual statement 
is not exactly the same as the semi-annual statement. I be¬ 
lieve there is a difference between the expression “Indi¬ 
cated Consumption” and the word “Consumption”. 

If you will follow down on that same table you will find 
that the six months’ period is given from 1934 to 1916, and 
you will see that the second six months and the first six 
months are the identical figures that appear in the semi¬ 
annual table, where the heading states it is “Indicated Con¬ 
sumption.” This is true for the six months’ periods, but 
it is not necessarily true for the annual figure, which is an 
addition of the two. I believe that Willett & Gray must 
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have a definite reason for using the expression “indicated 
Consumption” in their semi-annual review, and riot using 
it in their annual number. 

My judgment is that Willett & Gray are not sure} of their 
figures in the first six months of the year because it is a 
partial period and therefore they put in an approximate 
estimate and accordingly indicate it by the expression 
44 Indicated Consumption”, and then by the end of the year 
they verify their figures and then drop the expression 
“Indicated” and use the final figures as “Consumption”. 

Since the second six months’ period is made up bfter De¬ 
cember 31, they have ample opportunity to correct their 
figures which may be wrong in the first six months. I do 
not know of any such corrections, but I point out the mere 
fact that you add up the two half years and find yoiur total, 
and that the total is the annual number, that that ploes not 
imply there has not been a correction in the last six months. 

“Meltings” and the “Manufacture of Refined 
258 Sugar from Raw Sugar” are synonymous terms. 

“Meltings” is a term applied in the sugar trade to 
any process converting raw to refined. The result of the 
process is refined sugar. Most of the Hawaiian sugar is 
melted and processed at Crockett, California, exebpt that 
sugar which is sold to the East Coast. 

Refined sugar is the result of the manufacturing process. 
Commercial sugar is a term somewhat looselv used in the 
trade as raw sugar in the form in which it arrives. 

Referring to Defendant’s exhibit No. 5, and also refer¬ 
ring to the general sugar regulations, figures stated there 
as the fixing of the quotas are the figures reflected upon 
defendant’s Exhibit No. 5. The figures of average quanti¬ 
ties which are shown in the first column of the table in the 
general sugar quota regulations prior to the adjustment to 
the balance of consumption fixed under the Act, are the 
averages of three years. 

It happens that the beet sugar quota is not distinctly 
set forth in the sugar quota regulations, because for the 
purpose of establishing offshore average quotas it jwas not 
necessary to break up the 30% consumption between Lou¬ 
isiana cane and beets. The figure shown here is 6,476,000 
tons as the consumption of the United States. The figure 
for beets, 1,556,166 tons, is obtained from the basic beet 
quota under the Act itself of 1,550,000 tons, plus 30% of 
the increase, less the amount due Louisiana and Florida. 
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Regarding the purchase of any portion of the 300,000 
tons of beet sugar authorized under the Act, there has been 
a small quantity purchased, a few thousand tons or so, I 
should saw 

In view of the drought in the beet sugar areas it will not 
be possible to purchase this surplus sugar, except in the 
way of a small amount. The beet sugar people will fill their 
quota, but they will not have a production for the 1934-35 
crop which will make it possible for them to have a suf¬ 
ficient surplus to permit the purchase for relief purposes. 

Complainants’ Exhibit No. 22, entitled “ Federal Sur¬ 
plus Relief Corporation, Schedule 96-FSRC,” was ad¬ 
mitted in evidence.) 

259 (The hearings before the Committee on Finance 
of the United States Senate on S. 2732, 73rd Con¬ 
gress, were admitted in evidence as part of Defendant’s Ex¬ 
hibit No. 33.) 

(Complainant’s Exhibit No. 24, a Copy of Hearings on 
H. R. 7907, February 19, 20, 21, 22 and 23, 1934, was ad¬ 
mitted in evidence.) 

(Defendant’s Exhibits Nos. 10, 11 and 12, heretofore 
marked for identification, were received in evidence.) 

(Defendant’s Exhibit No. 2, heretofore marked for iden¬ 
tification, was received in evidence.) 

(Defendant’s Exhibit No. 9, heretofore marked for iden¬ 
tification, was received in evidence.) 

(Defendant’s Exhibit No. 23, heretofore marked for iden¬ 
tification, was received in evidence.) 

(Defendant’s Exhibit No. 34, heretofore marked for iden¬ 
tification, was received in evidence.) 

(Defendant’s Exhibit No. 40, heretofore marked for iden¬ 
tification, was received in evidence.) 

Redirect examination. 

By Mr. Rice: 

(Defendant’s Exhibit No. 45, a statement entitled ‘‘Stocks 
of Dutiable Imported Refined Sugar in Bonded Ware¬ 
houses in the United States on December 31st”, was re¬ 
ceived in evidence.) 
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(Defendant’s Exhibit No. 41-A, a table showing* crop 
estimates for the 1933-34 season in May, 1934, was received 
in evidence over the objection of complainants, to!which 
an exception was noted.) 

(Narrative continued.) 

Defendant’s Exhibit No. 41-A shows the crop estimates 
for the 1933-34 season in May 1934. Figures are inqieated 
in red pencil marks on the Exhibit. They are takeij from 
the Year Book of Agriculture and from Willett & Gjray. 

Recross-examination. 

Bv Mr. Garfield: 

m/ 

The figures which I have just added were the earlfer es¬ 
timates at the time of the Act. 

(The witness was thereupon excused. Defendants there¬ 
upon rested.) 

(Defendant was given the privilege of reopening his case 
and Dr. Bernhardt was recalled). 

260 Direct examination. 

By Mr. Rice: 

I am familiar with the provision of the Sugar Act en¬ 
titling the Secretary to fix quotas with respect to syri^p and 
molasses. The amount of molasses produced in Louisiana 
in the 1933-34 season was about 5,000,000 gallons.! The 
amount of edible syrup plus the amount of edible mdlasses 
produced in the Louisiana district, translated in terms of 
sugar content, is 12,000 tons. 

Adding the total amount of syrup and the total amount 
of molasses in the 1933-34 season, to the 205,000 tons under 
Louisiana in the years 1933-34, the result is 217,000 tons, 
which, added to the 46,000 tons for Florida, gives a total of 
263,000 tons, which is in excess of the 260,000 tons quota 
allotted to continental cane. 

(Whereupon the court was adjourned until Fridak Oc¬ 
tober 12, 1934.) 

Receipt of a copy of the foregoing Statement of 
Evidence and notice of the filing of the same is| here- 
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by acknowledged this 27th day of December, 1934, and 
consent is hereby given to the immediate approval of the 
same without amendment by the Court. 

i ' WALTER L. RICE, 

Special Assistant to the Attorney-General, 

Attorney for Defendant. 


The foregoing Statement of Evidence is a true and cor- 
rect statement of the evidence and the exhibits presented 
at the trial of this cause and the same is hereby approved 
and allowed. This 3rd dav of January, 1935. 

I ‘ JENNINGS BAILEY, 

Justice. 


Approved: 

JAMES R. GARFIELD, 

MARION DEVRIES, 

Attorneys for Complainants. 

WALTER L. RICE, 

Special Assistant to the Attorney-General, 
Attorney for Defendant. 


Complainant’s Exhibit No. 1 

The Republic of Hawaii and the United States of 
262 America, in view of the natural dependence of the 
Hawaiian i Islands upon the United States, of their 
geographical proximity thereto, of the preponderant share 
acquired by the i United States and its citizens in the in¬ 
dustries and trade of said Islands, and of the expressed 
desire of the Government of the Republic of Hawaii that 
those Islands should be incorporated into the United States 
as an integral part thereof and under its sovereignty, have 
determined to accomplish by treaty an object so impor¬ 
tant to their mutual and permanent welfare. 

To this end, the High Contracting Parties have con¬ 
ferred full powers and authority upon their respectively 
appointed Plenipotentiaries, to wit: 

The President of the Republic of Hawaii: Francis March 
Hatch, Lorrin A. Thurston and William A. Kinney. 

The President of the United States: John Sherman, Sec- 
retarv of State of the United States. 

Article I. 

The Republic of Hawaii hereby cedes absolutely and 
without reserve to the United States of America all rights 
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of sovereignty of whatsoever kind in and over the Hawaiian 
Islands and their dependencies; and it is agreed that all 
the territory of and appertaining to the Republic of ^lawaii 
is hereby annexed to the United States of Americaj under 
the name of the Territory of Hawaii. 

i 

Article II. 

The Republic of Hawaii also cedes and hereby transfers 
to the United States the absolute fee and ownership of all 
public, government or crown lands, public buildings) or ed¬ 
ifices, ports, harbors, military equipments and all other 
public property of every kind and description belonging 
to the Government of the Hawaiian Islands, together with 
every right and appurtenance thereunto appertaining. 

The existing laws of the United States relative to 
263 public lands shall not apply to such lands in the 
Hawaiian Islands; but the Congress of the United 
States shall enact special laws for their management and 
disposition, Provided: that all revenue from or proceeds 
of the same, except as regards such part thereof hs may 
be used or occupied for the civil, military or naval pur¬ 
poses of the United States, or may be assigned for the 
use of the local government, shall be used solely fov the 
benefit of the inhabitants of the Hawaiian Islands f|or edu¬ 
cational and other public purposes. 

Article III. j 

i 

Until Congress shall provide for the government jof such 
Islands all the civil, judicial and military powers exercised 
by the officers of the existing government in said Islands, 
shall be vested in such person or persons and shall be 
exercised in such manner as the President of the j United 
States shall direct; and the President shall have power to 
remove said officers and fill the vacancies so occasioned. 

The existing treaties of the Hawaiian Islands wfth for¬ 
eign nations shall forthwith cease and determine 1 , being 
replaced by such treaties as may exist, or as may be here¬ 
after concluded between the United States and such foreign 
nations. The municipal legislation of the Hawaiian Is¬ 
lands, not enacted for the fulfilment of the treaties so ex- 

15—6418a 
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tinguished, and not inconsistent with this treaty nor con¬ 
trary to the Constitution of the United States, nor to any 
existing treaty of the United States, shall remain in force 
until the Congress of the United States shall otherwise 
determine. 

Until legislation shall be enacted extending the United 
States Customs laws and regulations to the Hawaiian 
Islands, the existing Customs relations of the Hawaiian 
Islands with the United States and other countries shall 
remain unchanged. 

Article IV. 

The public debt of the Republic of Hawaii, lawfully 
existing at the date of the exchange of the ratifica- 
264 tions of this Treatv, including the amounts due to 
depositors, in the Hawaiian Postal Savings Bank, 
is hereby assumed by the Government of the United States; 
but the liability of the United States in this regard shall 
in no case exceed $4,000,000. So long, however, as the 
existing Government and the present commercial relations 
of the Hawaiian Islands are continued, as hereinbefore 
provided, said Government shall continue to pay the interest 
on said debt. 


Article V. 

There shall be no further immigration of Chinese into the 
Hawaiian Islands, except upon such conditions as are now 
or may hereafter be allowed by the laws of the United 
States, and no Chinese by reason of anything herein con¬ 
tained shall be allowed to enter the United States from the 
Hawaiian Islands. 

Article VI. 

The President shall appoint five commissioners, at least 
two of whom shall be residents of the Hawaiian Islands, 
who shall as soon as reasonably practicable, recommend 
to Congress suctf legislation concerning the Territory of 
Hawaii as they shall deem necessary or proper. 

Article VII. 

This treaty shall be ratified by the President of the 
Republic of Hawaii, by and with the advice and consent of 
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the Senate, in accordance with the Constitution of the 
said Republic, on the one part; and by the President of 
the United States, by and with the advice and consent of 
the Senate, on the other; and the ratifications hereof jshall 
be exchanged at Washington as soon as possible. 

In witness whereof the respective plenipotentiaries have 
signed the above articles and have hereunto affixed their 
seals. 

Done in duplicate at the City of Washington, this 

265 sixteenth day of June, one thousand eight hundred 
and ninety-seven. 

FRANCIS MARCH HATCH, [seal.] 
LORRIN A. THURSTON. [seal.] 

WILLIAM A. KINNEY. [seal.] 

JOHN SHERMAN. [seaL] 

[Certificate of Secretary of Territory omitted.] 

266 Complainants’ Exhibit No. 2. 

i 

Sanford B. Dole. | 

President of the Republic of Hawaii, 

To all to whom these presents shall come, Greeting: 

Know ye, that whereas a Treaty between the Republic 
of Hawaii and the United States of America on the subject 
of the annexation of the Republic of Hawaii to the ijnited 
States of America was concluded and signed by their re¬ 
spective Plenipotentiaries at Washington on the sixteenth 
day of June, 187£, the original of which Treaty is woi*d for 
word as follows: 

(Here follows the Proposed Treaty set forth in Com¬ 
plainants’ Exhibit No. 1.) 

And whereas, the Senate of the Republic of Hawaii, by 
their Resolution on the eleventh of September, 18^7, all 
the Senators present concurring, did ratify and did gdvise 
and consent to the ratification of said Treaty by the! Pres¬ 
ident ; 

Now, therefore, be it known that I, Sanford B. Dole^ Pres¬ 
ident of the Republic of Hawaii, having seen and con- 
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sidered the said Treaty, do hereby in pursuance of the 
aforesaid advice and consent of the Senate, ratify and 
confirm the same and every article and clause thereof. 

In testimony whereof I have caused the Seal of the 
Republic of Hawaii to be hereto affixed. 

Given under my hand at Honolulu this eleventh day 

267 of September, in the year of Our Lord one thousand 
eight hundred and ninety-seven. 

(Signed)' " SANFORD B. DOLE, 

Bv the President: 

"(Signed) HENRY E. COOPER, 

Minister of Foreign Affairs. 

[Seal.] 

[Certificate of Secretary of the Territory omitted.] 

268 Complainants’ Exhibit No. 3. 

Resolution. 


Be it Resolved, by the Senate of the Republic of Hawaii: 

That the Senate hereby ratifies and advises and consents 
to the ratification by the President of the treatv between 
the Republic of Hawaii and the United States of America 
on the subject of the annexation of the Hawaiian Islands 
to the United States of America concluded at Washington 
on the 16th day of June, A. D. 1897, which treaty is word 
for word as follows: 


(Here follows the Proposed Treaty set forth in Com¬ 
plainants’ Exhibit No. 1.) 


I hereby certify that the foregoing Resolution was unani¬ 
mously adopted at the Special Session of the Senate of the 
Republic of Hawaii on the 9tli day of September, A. D. 
1897. 


WILLIAM C. WILDER, 

President. 


Attest: 

J. F. CLAY, 

Clerk of Senate. 


[Certificate of the Secretary of the Territory omitted.] 
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269 Complainants’ Exhibit No. -1. 

i 

| 

Excerpt from a message of President William McKinley 
to Congress, December 5, 1898, appearing in 4 4 Messages 
and Papers of the Presidents of the United States’’[ Vol¬ 
ume 8, page 6332: 

4 4 Pending the consideration by the Senate of the Treaty 
signed June 16, 1897, by the Plenipotentiaries of the United 
States and of the Republic of Hawaii providing fqr the 
annexation of the Islands, a Joint Resolution to accomplish 
the same purpose by accepting the offered cession aijid in¬ 
corporating the ceded territory into the union was adppted 
by the Congress and approved July 7, 1898.” 

270 Complainants’ Exhibit No. 5. 

Ceremonv of the Transfer of Sovereignty 

Annexation! 

Executive Chambeif, 
August 12, 1^98. 

Today, August 12, 1898, between the hours of half! past 
eleven and twelve o’clock noon, the ceremony of the trans¬ 
fer of sovereignty of the Republic of Hawaii to the Ignited 
States of America, took place in front of the Executive 
building, in the following manner: 

Mr. Harold M. Sewall, Envoy Extraordinary and Minis¬ 
ter Plenipotentiary of the United States of America to the 
Republic of Hawaii, stated to Mr. Sanford B. Dole, Presi¬ 
dent of the Republic of Hawaii, after an invocation had 
been offered by Rev. G. L. Pearson, Chaplain of the Senate 
of the Republic of Hawaii: [ 

i 

44 I present you a certified copy of a joint resolution of 
the Congress of the United States, approved by the pres¬ 
ident on July 7th, 1898, entitled 4 Joint Resolution to provide 
for annexing the Hawaiian Islands to the United States.’ 

4 4 This joint resolution accepts, ratifies and confirips on 
the part of the United States the cession formally consented 
to and approved by the Republic of Hawaii.” 

On receiving the copy of the resolution President Dole 
said: 
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“A treaty of political union having been made and the 
cession formally consented to by the Republic of Hawaii 
having been accepted by the United States of America; I 
now, in the interest of the Hawaiian body politic, and 

271 with full confidence in the honor, justice and friend¬ 
ship of the American peoples, yield up to you, rep¬ 
resenting the Government of the United States, the sov¬ 
ereignty and public property of the Hawaiian Islands.” 

The Hawaiian flag was then saluted with a national salute 
of twenty-one guns from a shore battery and the U. S. 
Flagship “Philadelphia”. The national anthem, “Hawaii 
Ponoii” was played by the Hawaiian band. The Hawaiian 
standard was lowered to the sound of a bugle sounding “To 
the Colors” 

Minister Sewall said: 

“Mr. President : In the name of the United States, I 
accept the transfer of the sovereignty and property of the 
Hawaiian Government. 

“The Admiral commanding the United States naval 
forces in these waters will proceed to perform the duty en¬ 
trusted to him.” 

Trumpeters from the U. S. naval forces sounded “To the 
Colors”. The American flag was hoisted; the band from 
the U. S. Flagship “Philadelphia” playing the “Star- 
Spangled Banner”. The American flag was saluted with 
a national salute of twenty-one guns from a shore battery 
and the U. S. F. S. “Philadelphia”: 

Minister Sewall then read the following proclamation. 

“To the Government and the people of the Hawaiian 
Islands: 

“By the terms of the Joint Resolution by which the ces¬ 
sion of the Hawaiian Islands and their dependencies to 
the United States is concluded, it is provided that un- 

272 til Congress shall provide for the Government of 
Hawaii, all the civil, judicial and military powers 

exercised by the officers of the existing Government are to 
be vested in such person or persons, and to be exercised in 
such manner, as the President of the United States shall di¬ 
rect. In the exercise of the power thus conferred upon 

him bv the Joint Resolution the President hereby directs 
* * 

that all civil, judicial, and military powers in question shall 
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be exercised by the Officers of the Republic of Hawaii, as 
it existed just prior to the transfer of sovereignty, dubjeet 
to his power to remove such officers and to fill vacancies. 
All such officers will be required at once to take an oath 
of allegiance to the United States, and all the military 
forces will be required to take a similar oath and all ponded 
officers will be required to renew their bonds to the Govern¬ 
ment of the United States. 

“The powers of the Minister of Foreign Affairs will, 
upon the transfer of the sovereignty and property of 
Hawaii to the United States necessarilv cease, so far as 
they relate to the conduct of diplomatic intercourse be¬ 
tween Hawaii and foreign powers. 

“The municipal legislation of Hawaii, except such jis was 
enacted for the fulfillment of the treaties betweep that 
country and foreign nations, and except such as is incon¬ 
sistent with the joint resolution, or contrary to the Con¬ 
stitution of the United States or to any existing treaty of 
the United States, is to remain in force till the Congress of 
the United States shall otherwise determine. The existing 
customs relations of Hawaii with the United 
273 & 274 States and with other countries, are to remain 
unchanged till Congress shall have extended the 
customs laws and regulations of the United States to the 
Islands. 

“Under these various provisions, the Government of the 
Islands will proceed without interruption.” 

(Sig.) HAROLD M. SEWALL, 

Envoi / Extraordinary and Minister Plenipotentiary 

of the United States of America. 

Minister Sewall then made a short address. 

Chief Justice Judd then administered the following oath 
of allegiance to President Dole, and Ministers H. E. Coop¬ 
er, J. A. King, S. M. Damon and W. 0. Smith: 

“I do solemnly swear that I will support and defend the 
Constitution of the United States of America agaijist all 
enemies, foreign and domestic, that I will bear trud faith 
and allegiance to the same; and that I take this obligation 
freely, without any mental reservation or purpose of eva¬ 
sion. So help me, God.” 

This concluded the ceremony. 

B. L. MARX, 

[Certificate of Secretary omitted.] Secretary. 
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275 Complainants' Exhibit No. 6. 

Department of State, 

Washington. 

i July 8, 1898. 

Harold M. Sewall, Esquire, etc., etc., etc., Honolulu, H. I. 
Sir: 

I enclose herewith a copy of a joint resolution of Con¬ 
gress, approved by the President on July 7, 1898, entitled 
“Joint Resolution to provide for annexing the Hawaiian 
Islands to the United States”. 

By the preamble to this Resolution it is recited that the 
Government of the Republic of Hawaii has, in due form, 
signified its consent, in the manner provided by its Con¬ 
stitution. “to cede absolutely and without reserve to the 

7 V 

United States of America all rights of sovereignty of what¬ 
soever kind in and over the Hawaiian Islands and their de¬ 
pendencies, and also to cede and transfer to the United 
States the absolute fee and ownership of all public, govern¬ 
ment, or crown lands, public buildings or edifices, ports, 
harbors, military equipment, and all other public property 
of every kind and description belonging to the Government 
of the Hawaiian Islands, together with every right and ap¬ 
purtenance thereunto appertaining.” 

These recitals, it will be observed, are made in the lan¬ 
guage of the treaty of annexation, concluded at Washing¬ 
ton on the 16th day of June, 1897. They, as well as the 
other terms of that treaty, were advisedlv incor- 
276 porated in the joint resolution, because they embody 
the terms of cession which have not onlv been agreed 

v o 

upon by the two Governments, but which have also been 
ratified by the Government of the Republic of Hawaii. 
The joint resolution therefore accepts, ratifies and confirms 
on the part of the United States the cession formally agreed 
to and approved by the Republic of Hawaii. 

As by the adoption of the joint resolution the cession of 
the Hawaiian Islands and their dependencies to the United 
States is thus concluded, it is assumed that no further ac¬ 
tion will be necessary on the part of the Hawaiian Govern¬ 
ment, beyond the formalities of transfer. Should that Gov¬ 
ernment, however, desire to take any further action, for- 
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mally confirmatory of what has been done, no objection will 
be interposed on the part of the United States. 


Respectfully yours, 


WILLIAM R. DAY. 
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Complainants’ Exhibit No. 7. 


55th Congress,^ 
1st Session. J 


Senate. 


\ Executive 

l I 3 - 


Annexation of the Republic of Hawaii to the United States 

Message 
from the 

President of the United States, 
transmitting 

A Treaty for the Annexation of the Republic of Hawaii to 
the United States, Signed at Washington, by the Pleni¬ 
potentiaries of the Parties, June 16, 1897. 

June 18, 1897.—Ordered, that 5,000 additional copies be 
printed for the use of the Senate. 


To the Senate of the United States: 

I transmit herewith to the Senate, in order that, after due 
consideration, the constitutional function of advice and 
consent may be exercised by that bodv, a treaty for the an- 
nexation of the Republic of Hawaii to the United States, 
signed in this capital by the plenipotentiaries of the parties 
on the 16th of June instant. 

For the better understanding of the subject, I transmit, 
in addition, a report of the Secretary of State, briefly re¬ 
viewing the negotiation which has led to this important re¬ 
sult. 

The incorporation of the Hawaiian Islands into ttye body 
politic of the United States is the necessary ^nd fit- 
278 ting sequel to the chain of events which from a very 
early period of our history has controlled the inter¬ 
course and prescribed the association of the United States 
and the Hawaiian Islands. The predominance of American 
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interests in that neighboring territory was first asserted in 
1820 by sending to the Islands a representative agent of the 
United States. It found further expression by the signa¬ 
ture of a treaty of friendship, commerce, and navigation 
with the king in 1826—the first international compact ne¬ 
gotiated bv Hawaii. It was signallv announced in 1S43, 
when the intervention of the United States caused the 
British Government to disavow the seizure of the Sand¬ 


wich Islands bv a British naval commander, and to recog- 
nize them by treaty, as an independent State, renouncing 
forever any purpose of annexing the Islands or exerting 
a protectorate over them. In 1851 the cession of the Ha¬ 
waiian Kingdom to the United States was formallv of- 
fered, and although not then accepted, this Government 
proclaimed its duty to preserve alike the honor and dignity 

of the United States and the safetv of the Government of 

•/ 

the Hawaiian Islands. From this time until the outbreak 


of the war in 1861 the policy of the United States toward 
Hawaii and of the Hawaiian sovereign toward the United 
States was exemplified by continued negotiations for an¬ 
nexation or for a reserved commercial union. The latter 


alternative was at length accomplished by the reciprocity 
treaty of 1875, the provisions of which were renewed and 
expanded by the convention of 1884, embracing the per¬ 
petual cession to the United States of the harbor of Peral 
River in the Island of Oahu. In 1888 a proposal for the 
joint guaranty of the neutrality of the Hawaiian Islands 
by the United States, Germany, and Great Britain was de¬ 
clined on the announced ground that the relation of the 
United States to the Islands was sufficient for the 


279 end in view. In brief, from 1820 to 1893 the course 
of the United States toward the Hawaiian Islands 


has consistently favored their autonomous welfare with 
the exclusion of all foreign influence save our own, to the 
extent of upholding eventual annexation as the necessary 
outcome of that policy. 

Not only is the union of the Hawaiian territory to the 
United States no new scheme, but it is the inevitable con¬ 
sequence of the relation steadfastly maintained with that 
mid-Pacific domain for three-quarters of a century. Its 
accomplishment, despite successive denials and postpone¬ 
ments, has been merely a question of time. While its fail¬ 
ure in 1S93 may not be a cause of congratulation, it is 
certainly a proof of the disinterestedness of the United 
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States, the delay of four years having abundantly sufficed 
to establish the right and the ability of the Republic of 
Hawaii to enter, as a sovereign contractant, upon a con¬ 
ventional union with the United States, thus realizing a 
purpose held by the Hawaiian people and proclaimed by 
successive Hawaiian Governments through some! seventy 
years of their virtual dependence upon the benevolent pro¬ 
tection of the United States. Under such circumstances, 
annexation is not a change; it is a consummation] 

The report for the Secretary of State exhibits the char¬ 
acter and course of the recent negotiation and the features 
of the treatv itself. The organic and administrative de- 
tails of incorporation are necessarily left to the wisdom of 
the Congress, and I can not doubt, when the function of 
the constitutional treaty-making power shall hgve been 
accomplished, the duty of the National Legislature in the 
case will be performed with the largest regard for the in¬ 
terests of this rich insular domain and for the welfare of 
the inhabitants thereof. 

Executive Mansion, 

WILLIAM McKINLEY. 

Washington, June 16th, 1897. 

280 Complainants’ Exhibit No. 9. 

Calendar No. 747. 

55th Congress, 2d Session. Senate Report Nc^. 681. 

Annexation of Hawaii. 

March 16, 1898—Ordered to be printed. 

Mr. Davis, from the Committee on Foreign Relations, 
submitted the following: 

Report. 

(To accompany S. R. 127.) 

******* 

(Page 3) 

No exercise of power could be more supreme than that 
under which Texas was annexed to the United States, either 
as to its scope or the manner of the annexatioja or the 
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choice of conditions upon which Congress would merge 
the sovereignty of an independent republic into the suprem¬ 
acy of the United States. 

This act also establishes the fact that a treaty with a 

* 

foreign State which declares the consent of such State to 
be annexed to the. United States, although it is rejected 
by the Senate of the United States, is a sufficient expression 
and authentication of the consent of such foreign 
281 State to authorize Congress to enact a law providing 
for annexation, which, when complied with, is ef¬ 
fectual without further legislation to merge the sovereignty 
of such independent State into a new and different rela¬ 
tion to the United States and toward its own people. 

It further establishes the fact that Congress, in legis¬ 
lating upon the question of the annexation of a foreign 
State, rightfully acts upon the consent of such State as 
the sovereign representative of its people, and that the 
power of Congress to complete the annexation of such for¬ 
eign State depends j alone upon the sovereign will and con¬ 
sent of such State, given and expressed through its organ¬ 
ized tribunals. 

It further establishes the fact that Congress can not ac¬ 
quire the right or jurisdiction to annex a foreign and in¬ 
dependent state through a vote of a majority of its people, 
in opposition to the will of its constituted authorities. 

It is the constitutional power of Congress that operates 
to annex foreign territory. Such a proceeding on the part 
of Congress as the submission of the question to vote of 
the people of such a state would only create disorder and 
revolution in a foreign state applying through its consti¬ 
tuted authorities for admission into the United States. 

This important, clear, and far-reaching precedent estab¬ 
lished in the annexation of the Republic of Texas is a suf¬ 
ficient guide for the action of Congress in the passage of the 
joint resolution herewith reported. If, in the judgment 
of Congress, such a measure is supported by a safe and wise 
policy, or is based upon a national duty that we owe to 
the people of Hawaii, or is necessary for our national de¬ 
velopment and security, that is enough to justify annexa¬ 
tion, with the consent of the recognized government of the 
country to be annexed. 
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283-284 Complainants’ Exhibit No. 16. 

All Hawaiian Sugar Arrivals in U. S. for Calendar Years 1930-31-32-33. 

(All Weights are Short Tons.) 

I C and H Western Combined Totals Tons refined 

- - - sugar 





Average 


Average 

1 

Average 

Government 

Combined 

(raw value) 



Tons 

weighted 

Tons 

weighted 

Tons 

weighted 

conversion 

tons, 

Honolulu 



raw 

polari- 

raw 

polari- 

raw 

polari- 

factor*. 

96° raw 

Plantation 


Year. 

sugar. 

zation. 

sugar. 

zation. 

sugar. 

zation. 


values. 11 

Company. 


1930 

OSS,069.920 

97.943 

183,016.637 

97.330 

871,086.557 

97.814 

1.031745 

S98.739.200 

18,719.650 


1931 

767.676.958 

97.927 

186,193.702 

97.412 

953,870.060 

97.827 

1.0319725 

984,368.290 

11,106.600 


1932 

819,858.163 

9S.0S0 

187,457.950 

97.491 

1,007,316.113 

97.970 

1.034475 

1,042,043.333 

24,637.2S5 

Totals.. 


2,275,605.041 


556,668.2S9 


2,832.273.330 



2,925,150.823 

54.463.535 










Three year average. i. 


758,535.014 


185,556.096 


944,091.110 

97.874 


975,050.274 

18,154.512 

! 

1931 

767,676.958 

97.927 

186,193.702 

97.412 

953,870.660 

97.827 

1.0319725 

984,368.290 

11,106.600 


1932 

819,S5S.163 

9S.0S0 

187,457.950 

97.491 

1,007,316.113 

97.970 

1.034475 

1,042,043.333 

24.637.2S5 

| 

1933 

790,437.610 

97.839 

181,599.796 

97.426 

972.037.406 

97.762 

1.030835 

1,002,010.179 

25.0S0.532 

Totals. 


2,377,972.731 


555 251 448 


2,933,224.179 



3,028,421.802 

60.S24.417 








Three year average.. 


792,657.577 


1S5,0S3.S16 


977,741.393 

97.854 


1,009,473.934 

20,274.805 


“ Per U. S. Government conversion factor .0175 per degree or fraction thereof. (T. D. 4441, page 5, “and fraction of a degree in proportion".) 

All tonnage figures based on arrivals in port as defined by sugar contracts: 

In San FrancisCo official arrival time is determined by Marine Department of Chamber of Commerce when vessels arrive in Golden Gate. 

In Atlantic ports official arrival time is determined by arrival at wharf of buyer. 

Source: C and H records. 

Figures furnished by J. D. & A. B. Spreckels Investment Co. (Western Sugar Refinery). 

Figures furnished by Honolulu Plantation Co. 

Polarisation: Average polarization shown is the weighted average of actual polarization determinations for each cargo, taken at time of discharge from vessel. 


Grand totals 
of all arrivals, 
96° raw 
value. 

917,458.850 

995,474.890 

1,066,680.618 


2.979,614.358 


993,204.786 


995,474.890 
1,066,680.618 
1,027,Q90.711 
— 

3,089,246.219 

1,029,748.739 
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282 Complainants’ Exhibit No. 11. 

Movement of Beet and Continental Cane Sugar Stbcks Dur- 
ing 1934—Figures from Reports of Domestic Sugar Bu¬ 
reau Converted into Long Tons. Refined Value as Pub¬ 
lished bv “Facts About Sugar.” 

Stocks on Hand. 

Total. 

Jan. 1, 1934— 

Beet sugar (refined). 1,251,165 

Louisiana and Florida (raw and refined).... 80,000 


Jan. 20— 

Beet sugar (refined). 

Louisiana and Florida (raw and refined) 


Feb. 24- 

Beet sugar (refined). 

Louisiana and Florida (raw and refined) 


Mar. 24— 


1.331.165 

11.164.165 
62,500 

1,226,665 

1,043,565 
' 16,800 

! 1,060,365 


Beet sugar (refined).j 891,845 

Louisiana and Florida (raw and refined).... 6,700 

898,545 

Apr. 21— 

Beet sguar . 796,345 


Louisiana and Florida 
May 19— 

Beet sugar. 

June 23— 

Beet sugar. 

July 21— 

Beet sugar. 

Aug. 25— 

Beet sugar. 

Sept. 22— 

Beet sugar. 


(Here follows table, side folios 283 and 284].) 


673,635 

550,885 

403,615 

317,952 

202,895 
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Complainants’ Exhibit No. 18. 


Establishment of Separate Sugar-Processing Tax Funds 
for the Philippine Islands, Puerto Rico, the Territory 
of Hawaii, and the Virgin Islands. 

Bv the President of the United States of America, 


A Proclamation. 


"Whereas section 15 of the Agricultural Adjustment Act, 
approved May 12, 1933 (48 Stat. 31), as amended by section 
S of the act entitled “An act to include sugar beets and 
sugarcane as basic agricultural commodities under the Ag¬ 
ricultural Adjustment Act, and for other purposes”, ap¬ 
proved May 9, 1934 (Public, No. 213, 73d Cong.), provides 
in part: 

“The President, in his discretion, is authorized by procla¬ 
mation to decree that all or part of the taxes collected from 
the processing of sugar beets or sugarcane in Puerto Rico, 
the Territory of Hawaii, the Philippine Islands, the Virgin 
Islands, * * * and/or upon the processing in continental 
United States of sugar produced in, or coming from, said 
areas, shall not be covered into the general fund of the 
Treasury of the United States but shall be held as a sep¬ 
arate fund, in the name of the respective area to which 
related, to be used and expended for the benefit of agri¬ 
culture and/or paid as rental or benefit payments in con¬ 
nection with the reduction in the acreage, or reduction in 
the production for market, or both, of sugar beets and/or 
sugarcane, and/or used and expended for expansion of 
markets and for removal of surplus agricultural products 
in such areas, respectively, as the Secretary of Agricul¬ 
ture, with the approval of the President, shall direct.” 

Now, therefore,, I, Franklin D. Roosevelt, President of 
the United States of America, under and by virtue of the 
authority vested ip me by the aforesaid section 15 of the 
Agricultural Adjustment Act, as amended, do hereby pro¬ 
claim and decree as follows: 

(1) Until otherwise provided, none of the taxes collected 
upon the processing in continental United States of sugar 
produced in or coming from the Philippine Islands shall be 
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covered into the general fund of the Treasury of the United 
States, but all of such taxes shall be held as a separate 
fund in the name of the Philippine Islands to be used and 
expended for the benefit of agriculture and/or paid as 
rental or benefit payments in connection with the reduction 
in the acreage or reduction in the production for jmarket, 
or both, of sugar beets and/or sugarcane, and/or u^ed and 
expended for expansion of markets and for Removal 
2S6 of surplus agricultural products in the Philippine 
Islands, as the Secretary of Agriculture, with the 
approval of the President, shall direct. 

(2) Until otherwise provided, none of the taxes collected 
from the processing of sugar beets or sugarcane in Puerto 
Rico and/or upon the processing in continental United 
States of sugar produced in or coming from Puerto Rico 
shall be covered into the general fund of the Treasury 
of the United States, but all of such taxes shall be held as 
a separate fund in the name of Puerto Rico to be used and 
expended for the benefit of agriculture and/or paid as 
rental or benefit payments in connection with the reduction 
in the acreage or reduction in the production for market, 
or both, of sugar beets and/or sugarcane, and/or used and 
expended for expansion of markets and for removal of sur¬ 
plus agricultural products in Puerto Rico, as the Secretary 
of Agriculture, with the approval of the President, shall 
direct. 

(3) Until otherwise provided, none of the taxes collected 
from the processing of sugar beets or sugarcane in the 
Territory of Hawaii and/or upon the processing in con¬ 
tinental United States of sugar produced in or coming from 
the Territory of Hawaii shall be covered into the general 
fund of the Treasury of the United States, but all of such 
taxes shall be held as a separate fund in the name of the 
Territory of Hawaii to be used and expended for tl/e bene¬ 
fit of agriculture and/or paid as rental or benefit payments 
in connection with the reduction in the acreage or reduction 
in the production for market, or both, of sugar beets and/or 
sugarcane, and/or used and expended for expansion of 
markets and for removal of surplus agricultural products 
in the Territory of Hawaii, as the Secretary of Agriculture, 
with the approval of the President, shall direct. 

(4) Until otherwise provided, none of the taxes collected 
upon the processing in continental United States of sugar 
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produced in or coming from the Virgin Islands shall be 
covered into the general fund of the Treasury of the United 
States, but all of such taxes shall be held as a separate fund 
in the name of the Virgin Islands to be used and expended 
for the benefit of agriculture and/or paid as rental or bene¬ 
fit payments in connection with the reduction in the acreage 
or reduction in the production for market, or both, of sugar 
beets and/or sugarcane, and/or used and expended for ex¬ 
pansion of markets and for removal of surplus agricultural 
products in the Virgin Islands, as the Secretary of Agricul¬ 
ture, with the approval of the President, shall direct. 

In witness whereof, I have hereunto set my hand 
2S7 and caused the seal of the United States to be affixed. 

Done at the City of Washington this 30th day of 
June, in the year of our Lord nineteen hundred and thirty- 
four, and of the Independence of the United States of Amer¬ 
ica the one hundred and fifty-eighth. 

[seal] FRANKLIN D. ROOSEVELT. 

Bv the President: 

CORDELL HULL, 

Secretary of State. 

28S Complainants’ Exhibit No. 18-A. 

Amendment of Proclamation No. 2091, of June 30, 1934, 
Establishing Separate Sugar Processing Tax Funds for 
the Philippine Islands, etc. 

By the President of the United States of America, 

A Proclamation. 

Whereas paragraph numbered (3) of Proclamation No. 
2091, of June 30, 1934, establishing separate sugar process¬ 
ing tax funds for the Philippine Islands, Puerto Rico, the 
Territory of Hawaii, and the Virgin Islands, provides: 

“ Until otherwise provided, none of the taxes collected 
from the processing of sugar beets or sugarcane in the Ter¬ 
ritory of Hawaii and/or upon the processing in continental 
United States of sugar produced in or coming from the Ter- 
ritorv of Hawaii shall be covered into the general fund of 
the Treasury of the United States, but all of such taxes shall 
be held as a separate fund in the name of the Territory of 
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Hawaii to be used and expended for the benefit of agricul¬ 
ture and/or paid as rental or benefit payments in jconnec- 
tion with the reduction in the acreage or reductioiji in the 
production for market, or both, of sugar beets and/or 
sugarcane, and/or used and expended for expansion of mar¬ 
kets and for removal of surplus agricultural products in 
the Territory of Hawaii, as the Secretary of Agriculture, 
with the approval of the President, shall direct.”; 


And whereas it appears that amendment of the afjoresaid 
paragraph as hereinafter made would be in the public inter¬ 
est : 

Now, therefore, I, Franklin D. Roosevelt, President of 
the United States of America, under and by virtue of the 
authority vested in me by section 15 of the Agricultural 
Adjustment Act (48 St.at. 31), as amended by section 8 of 


the act of May 9, 1934 (Public, No. 213, 73d Cong.), do by 


this proclamation amend the aforesaid paragraph num¬ 
bered (3) of Proclamation No. 2091, of June 30, 1934, to 
read as follows: 


“ Until otherwise provided, taxes hereafter collected upon 
the processing of sugar beets and sugarcane in the Terri¬ 
tory of Hawaii and/or upon the processing in continental 
United States of sugar produced in or coming from the 
Territory of Hawaii, shall not be held as a separate fund 
in the name of the Territory of Hawaii to be used and ex¬ 
pended for the benefit of agriculture and/or paid as rental 
or benefit payments in connection with the rcductiopi in the 
acreage or reduction in the production for market, or both, 
of sugar beets and/or sugarcane, and/or used and 
289 expended for expansion of markets and for Removal 
of surplus agricultural products in the Territory of 
Hawaii, but, until otherwise provided, such taxes hereafter 
shall be covered into the general fund of the Treasury of the 
United States.” 

In witness whereof, I have hereunto set my hand and 
caused the seal of the United States to be affixed. 

Done at the City of Washington this 24th day of Septem¬ 
ber, in the vear of our Lord nineteen hundred and thirtv- 

7 i 


16—6418a 
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four, and of the Independence of the United States of 
America the one hundred and fifty-ninth. 

[seal. 1 FRANKLIN D. ROOSEVELT. 

Bv the President: 

CORDELL HULL, 

Secretary of State . 

290 Complainants’ Exhibit No. 20. 

G. S. R., Series 1. Issued June, 1934. 

United States Department of Agriculture, 
Agricultural Adjustment Administration, 
Washington, D. C. 

(General Sugar Regulations, Series 1) 

Entrv of Sugar Into the Continental United States. 


General Sugar Regulations Made by the Secretary of 

Agriculture under the Agricultural Adjustment Act. 

United States Department of Agriculture, 

Office of the Secretary. 

Bv virtue of the authority vested in the Secretary of 
Agriculture by the Agricultural Adjustment Act, approved 
May 12, 1933, as amended, I, H. A. Wallace, Secretary of 
Agriculture, do make, prescribe, publish, and give public 
notice of these regulations with the force and effect of law, 
to be in force and effect until amended or superseded by 
regulations hereafter made bv the Secretary of Agriculture. 

(A) Processors, handlers of sugar, and others are hereby 
forbidden from importing or bringing into, transporting to, 
or receiving in continental United States sugar produced in 
any area outside of continental United States, except 
through customs ports of entry. The collectors of customs 
shall not permit any such sugar to enter continental United 
States unless, and until, there shall be furnished proof as to 
the following matters satisfactory to the collector of cus¬ 
toms (an affidavit in duplicate subscribed and sworn to by 
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the consignee, as to such matters may be accepted by the col¬ 
lector of customs as satisfactory proof thereof: (1) The 
area in which such sugar was produced, (2) the port from 
which said sugar was brought, (3) the names of tjhe con¬ 
signor, consignee, shipper, and owner, (4) the kind |or type 
and identification marks of such sugar, (5) the purpose for 
which such sugar is brought into continental United! States, 
to wit, whether such sugar is for consumption in or for 
export from continental United States, either in the ^tate in 
which it is being imported or brought into continental 
United States, or after it has been further refined, improved 
in quality or further prepared for distribution or ijise, (6) 
the allotment, if any, under which such sugar is bding im¬ 
ported or brought into continental United States, specify¬ 
ing in particular the amount of such allotment, the persons 
to whom made, and the quantities of sugar previously im¬ 
ported or brought into continental United Stated there¬ 
under, (7) the polarization and the weight (jf such 
sugar. 

291 (B) Upon determination and certification by the 

Secretary of Agriculture that sugar, produce^ in any 
particular area outside of continental United States, has, 
during any calendar year, been brought into continental 
United States for consumption therein in amounts totaling 
the amount of the quota fixed by the Secretary of Agricul¬ 
ture for that area for such calendar year, collectors of cus¬ 
toms shall permit no further sugar from such area i:o enter 
continental United States during such calendar ydar, ex¬ 
cept as authorized by the Secretary of Agriculturd and in 
accordance with the terms and conditions of such authoriza¬ 
tion. 

In testimony- whereof, I have hereunto set my hand and 
caused the official seal of the Department of Agriculture to 
be affixed in the citv of Washington this 15th dav of June, 
1934. 


H. A. WALLACE}, 
Secretary of Agricxilture. 


Approved: 

FRANKLIN D. ROOSEVELT, 

The President of the United States. 

June 16,1934. 
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292 Complainants’ Exhibit Xo. 24. 

In lieu of printing Complainants’ Exhibit Xo. 24, it is 
stipulated that the exhibit consists of the report of the 
Hearing’s before the Committee on Agriculture, House of 
Representatives, 73rd Congress, Second Session, on H. R. 
7907, to “Include Sugar Beets and Sugarcane as Basic 
Commodities,” and that either party may make use of this 
exhibit in brief or argument without the printing thereof 
herein. 


293 Defendant’s Exhibit Xo. 1. 


In the Supreme Court of the District of Columbia. 

Equity. Xo. 57587. 

Ewa Plantation Company et ah, Complainants, 

v. 

Henry A. Wallace, Secretary of Agriculture, Defendant. 
Affidavit of Secretary of State re Interdepartmental Conn 

mittee’s Reports and Procedure. 


District of Columbia, ss: 

Cordell Hull, being by me duly sworn, deposes and says: 

I am Secretary of State of the United States and as such 
I am charged under the general direction of the President 
with conducting the foreign relations of the United States. 

I am informed that in a suit instituted in the Supreme 
Court of the District of Columbia, entitled Ewa Plantation 
Company et al. v. Henry A. Wallace, Secretary of Agricul¬ 
ture, Equity Xo. 57587, August 17,1934, the court has issued 
a subpoena to the Honorable Henry A. Wallace directing 
him to produce before it certain documents, being the re¬ 
port of the Interdepartmental Committee designated to con¬ 
sider sugar quotas to be allotted to the insular areas of the 
United States and to foreign countries, under the provi¬ 
sions of the Agricultural Adjustment Act, approved May 
12, 1933, as amended by the Sugar Act, approved Mav 9, 
1934. 
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294 Tlic reports and proceedings of this Committee 
involve the relations of the Government of theiUnited 

States with foreign nations, and I am therefore! of the 
opinion that their disclosure would be incompatible with 
the public interest. 

CORDELL HULL. 

Subscribed and sworn to before me this 1st day 4f Octo¬ 
ber, 1934. 

[seal.] PERCY F. ALLEY, 

Notary Public. 

295 Defendant’s Exhibit No. 2. 

j 

Table. 

Shipments of Refined Sugar from Hawaii to the United 
States During the Calendar Years 1905 to 1933. 


Calendar Quantity, Short tons. l^hort tons, 

year. pounds. refined. j raw. 

1905 .38,409,878 19,204.9 [20,549.2 

1906 .34,944,740 17,472.4 18,695.5 

1907 . 4,364,650 2,182.3 ! 2,335.1 

1908 .36,007,950 18,004.0 jl9,264.3 

1909 .33,927,400 16,963.7 [18,151.2 

1910 .27,575,800 13,787.9 |14,753.1 

1911 .29,305,650 14,652.8 Il5,678.5 

1912 .30,220,400 15,110.2 16,167.9 

1913 .28,005,231 14,002.6 14,982.8 

1914 .25,215,600 12,607.8 13,490.3 

1915 .24,414,900 12,207.4 13,061.9 

1916 .33,026,100 16,513.0 17,668.9 

1917 .29,976,800 14,988.4 j 16,037.6 

1918 .38,310,050 19,155.0 120,495.8 

1919 .23,915,015 11,957.5 112,794.5 

1920 .22,547,635 11,273.8 [12,063.0 

1921 .16,357,298 8,178.6 I 8,751.1 

1922 .16,562,108 8,281.5 8,861.2 

1923 .13,810,258 6,905.1 7,388.5 

1924 .12,000,470 6,000.2 6,420.2 

1925 .16,227,000 8,113.5 8,681.4 

1926 .19,246,975 9,623.5 10,297.1 

1927 .27,445,377 13,722.7 14,683.3 
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Calendar 

Quantity, 

Short tons. 

Short tons. 

year. 

I>ounds. 

refined. 

raw. 

1928. 

.31,885,000 

15,942.5 

17,058.5 

1929. 

19,809,075 

9,904.5 

10,597.8 

1930. 

.34,145,355 

17,072.7 

18,267.8 

1931 

.20,137,906 

10,069.0 

10,773.8 

1932. 

.48,641,318 

24,320.7 

26,023.1 

1933 

45,946,425 

22,973.2 

24,581.3 


From Department of Commerce, Division of Foreign 
Trade Statistics. 


296 Defendant’s Exhibit No. 3, for Identification. 

Labor, May, 1934. 


Total men .46,630 

Total women. 1,552 

Minors (male) . 943 

Minors (female) . 97 

School & vocational.1,024 

Part-time. 432 


Total 

10/3/34. 


. 50,678 
J. W. 


(Here follows table, side folios 297 and 298.) 
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Defendant’s Exhibit No. 5. 


Contributions to Sugar Consumption of Continental United States from All Areas, 1925-1933, and 1934 Quotas. ( l ) 

(In short tons-raw basis) 


Continental United States 



Consump¬ 

tion. 

Beet. 


Cane. 

Hawaii. 

Puerto 

Rico. 

Philippine Islands. 

Virgin Islands. 

Cuba. 

Full dut; 

r. s 

Year. 

Tons. 

C7 

/O 

Tons 

% 

Tons 

cr 

/C 

Tons. 

% 

Tons. 

% 

Tons. 

% 

Tons. 

% 

Tons. 

0 

% 

1925. 

...!... 6,603,000 

1,063,500 

16.11 

149.500 

2.26 

763,000 

11.56 

003,500 

9.14 

485,000 

7.35 

10,000 

0.15 

3^486,000 

52.79 

40,500 

.61 

192G. 

...!... 6,796,500 

1,046,000 

15.39 

84,000 

1.24 

740,500 

10.90 

551,000 

S.ll 

375,000 

5.52 

6,000 

0.09 

3,944,500 

58.04 

47,500 

0 

.70 

1927. 

...!... 6,348,000 

935,000 

14.73 

46,500 

0.73 

762,000 

12.00 

578,000 

9.11 

521,000 

8.21 

6,500 

0.10 

3,491,000 

54.99 

6,500 

0 

L10 

1928. 

...... 6,642,500 

1,243,000 

18.71 

138,500 

2.OS 

819,000 

12.33 

698.500 

10.52 

570,500 

8.59 

11,000 

0.17 

3,125,000 

47.05 

35,000 

0 

.53 

1929. 

6,964,000 

1,026,500 

14.74 

189,000 

2.71 

928!500 

13.33 

460,000 

6.61 

724,500 

10.40 

4,000 

0.06 

3,613,000 

51.88 

17,500 

0 

.25 

1930. 

...... 6,710,500 

1,140,500 

17.00 

197,500 

2.94 

806,000 

12.01 

780,000 

11.62 

804,500 

11.99 

6,000 

0.09 

2,945,500 

43.89 

30,500 

0 

.45 

1931. 

_ 6,561,500 

1,343,000 

20.47 

206,000 

3.14 

967,000 

14.74 

748,500 

11.41 

815,000 

12.42 

2,000 

0.03 

2,440,000 

37.19 

40,000 

0 

.61 

1932. 

. 6,248,500 

1,318,500 

21.10 

160,000 

2.56 

1,024,000 

16.39 

910,500 

14.57 

1,042,000 

16.68 

4,500 

0.07 

1,762,500 

28.21 

26,500 

0 

r 42 
.13 

1933. 

...i... 6,316,000 

1,366,000 

21.63 

315,000 

4.99 

9S9 * 500 

15.67 

791,000 

12.52 

1,241,000 

19.65 

4,500 

0.07 

1,601,000 

25.35 

8,000 

0 

Quota 1934. 

. 6,476,000 

1,556,166 

24.03 

261,034 

4.03 

916,550 

14.15 

802,842 

12.40 

1,015,186 

15.68 

5,470 

0.08 

1,901,752 

29.37 

17,000 

0 

.26 


1 Quantities of the three most representative years are in italic figures. (Sept. 18.) 

2 Foreign countries other than Cuba. 
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299 Defendant’s Exhibits Nos. 6, 7 and 8. 

In lieu of printing defendant’s Exhibits 6, 7 andj 8, it is 
stipulated that complainant’s Exhibit 16 purports to show 
actual arrivals of Hawaiian sugar in continental! United 
States during 1930, 1931, 1932 and 1933, and that in accord¬ 
ance with an arrangement between counsel prior to the trial, 
the Department of Justice made a sample check pf such 
figures for the year 1930. This clieek-up related to 95,225 
short tons, which had been sold by California and Hawaiian 
Sugar Refining Company and shipped to Atlantic Seaboard 
refiners, or about 10% of the total Hawaiian sugar Arrivals 
in continental United States for the year 1930. The check- 

i 

up revealed a discrepancy of 2,645 short tons, butj on the 
same day and subsequent to the cross-examination pf com¬ 
plainants’ witness, Mr. Cooke, relative to this discrepancy, 
a telegram was received by the Department of Justice from 
the American Sugar Refining Company explaining the dis¬ 
crepancy as the inadvertent omission in the original reply 
of the American Sugar Refining Company of one shipment 
of 2,645 short tons received on January 20,1930. The check¬ 
up further revealed the following discrepancies in anjiount— 
in one instance the Eastern refiner reporting to the Depart¬ 
ment of Justice the receipt of 20 short tons less than plaimed 
by complainants in their Exhibit 16, in a second instance the 
Eastern refiner reporting 40 short tons less than claimed by 
complainants, and in a third instance the Eastern! refiner 
reporting 4 short tons more than claimed by complainants. 
The check-up further revealed 5 discrepancies as to date 
of arrival, ranging from 1 to 4 days. 
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EWA PLANTATION CO., ET AL. VS. 


300 Defendant's Exhibit No. 9. 

(Copy.) 

Supreme Court of the District of Columbia 

Equity No. 57587. 

Ewa Plantation Company et al. 
vs. 

Henry A. Wallace, Secretary of Department of Agricul- 

culture of the United States. 

The President of the United States to Henry A. Wallace, 

Secretary of Department of Agriculture of the United 

States: 

You are hereby commanded to appear as witness for the 
plaintiffs before the Equity Division of this Court (forth¬ 
with,) on the second day of October, 1934, at 10 o'clock 
A. M., and bring with you— 

The reports, letters or memoranda prepared by officials 
of the Department of Agriculture and submitted to the 
representatives of the Departments of Interior, War and 
State, relating to: the fixing* or determination of sugar 
quotas provided for under the provisions of the sugar law, 
known as the Cost igan-Jones Act, approved May 9, 1934, 
together with answers, reports or memoranda submitted to 
the representative: of the Agricultural Department by the 
representatives of the Departments of Interior, War and 
State. 

Also 

All documents and evidences upon which the most repre¬ 
sentative three years for certain areas were determined as 
prescribed in paragraphs 4, 5 and 6 of General Sugar Quota 
Regulations, Scries 1, of the Department of Agriculture, 
signed June 9th, 1934. 

All documents and evidences upon which the respective 
average quantities of sugar brought into or imported into 
Continental United States for consumption, or which was 
actually consumed therein, were determined as prescribed 
in paragraph 8 of General Sugar Quota Regulations, Series 
1, of the Department of Agriculture, signed June 9th, 1934. 





5-yr. av 


1921- 

1920 - 

193 9- 

1918- 

1917- 

5-yr av. 


78,690: 977,553: 

139,949: 993,803: 

91,446: 834,030: 

241,475: 985,520: 

305,728:1,005,344: 


959,250: 



: 305,506-.: 
: 91,42d: 

: 172,518: 

: 253,428: 

: 289,456: 
222.465- 


7 

251,740 
7 


232,633 

288.057 


237,137 


322,643: 
572,967: 
459,155: 
437,795: 
296.764 


377,865 


300,101 

374,665 

362,487 

327,936 

351.520 


339,341 


1,060,614: 

508,980: 

976,923: 

591,028: 

879,289: 

803,367- 


784,287: 

861,568: 

699,214: 

700,352: 

578.873- 


724.858 


J 

567,644: 

511,840: 

486,080: 

552,384: 

420,457 


507.681 


• 

336,355: 
247,208: 
190,551: 
277,271: 
166.349: 


243.547 


1,056,243: 

1,133,752: 

925,476: 

1,226,995: 

1.311.072: 


1,130,707: 


1,366,120: 

600,400: 

1,149,441: 

844,456: 

1,168,745: 

1,025,835: 


1,036,202: 

1,113,308: 

860,489: 

932,985: 

866,930: 


961,995: 


• 

890,287; 

884,807: 

945,235: 

990,17.9: 

717,223: 


885,546: 


692,270: 

712,854: 

560,634: 

515,031: 

516,869: 


600,741 


540,201: 

437,418: 

576,603: 

481,344: 

663,159: 

529,739: 


598,045: 

570,375: 

£71,631: 

567,342: 

589.435* 


579.365 


540,099 

514,223 

541,712 

507,640 

468,274 


514,389 


5,689: 

9,510: 

2,429: 

1,578: 

5,304: 


4,902: 


5,790: 

11,749: 

9,280: 

4,136,*: 

5,694: 

7,330: 


y : 


636,456: 385,120: 
621,873: 421,677; 
553,038: 370,434: 
605,207: 400,792: 
497,869: 348.476 


582,888: 385,299 


514,846: 
564,070: 
382,83i: 
281,363: 
348,512: 


418.325 


: 

418,614: 

375,128: 

321,306: 

.371,307: 

462,946: 

593,860 


439,861: 

536,347: 

307,047: 

370,835: 

519.823: 


354.782 


• 

214,296: 

310,003: 

263,331: 

207,295: 

238.396 


266,664 


: 217,255: 
: 139,919: 
: 130,975: 
: 96,508: 
: 95,006 


135,893 


350,250 

453,461 

297,242 

221,677 

240.183 


146,908 

127,734 

81,215 

52,177 

81,573 

97.923 


124,524 : 
i34,er.e : 
135,394 : 
49,974 : 
147,764 


118.457 


163,617 : 
108,257 : 
52,420 : 
50,500 : 
11,984 : 


82.556 


1,563,055: 

1,759,395: 

1,249,189: 

1,019,649: 

1.110,808: 


1,111,513: 

952,029: 

980,401: 

908,964: 

' •*» t• 


1.038.852 


1,162,430: 

1,041,343: 

1,014,072: 

998,151: 

1,057,021: 


1,052.604: 


• 

1,043,012: 

932,483: 

357,463: 

755,435: 

718,654: 


863,409 


2,612,298: 

2,873,547: 

2,174,665: 

2,246,614: 

2,421,940: 


3,686,252: 44,556 
3,253,120: 37,367 
3,163,054: 97,259 
2,966,010: 139,370 
3,237,439: '11,850 


2,477,633: 2,090,091 
1,552,429: 2,382,756 
2,137,812: 2,315,097 
1,753,420: 2,306,993 


3,730,806: 

3,295,987: 

3,260,313: 

3,105,380: 

3,279,289: 


2,120,027 

3,003,257 

2,379,764 

2,112,613 

1,693,833 


2,198,692: 
2,154,656: 
1,674,561: 
1,921,3 36: 
1,923,951: 


2,01 599 


1,933,299 

1,817,290 

1,802,696 

1,755,614 

1,435,877 


1.748.955 


1,866,534: 
2,062,594: 
2,261,116: 
2,229,731 
1.634.647 


2.056,925 


• 

1,578,370: 

1,857,00-1: 

1,598,835: 

1,026,751: 

1,501,248: 


1,508,442: 


1,285,759: 

1,305,913 

1,199,903: 

1,233,804 

1,070,199: 

1,266,214 


16.7 

23,2 

53.8 


119.112 


46,510 


222,950 

61,080 

224,494 

766,780 

397.933 


338,646 


1 

490,989 
2 


: 2.103.435 


1,801,320 

1,918,084 

1,823,329 

1,793,531 

1,899,181 


1.847.088 


1,906,008: 

1,724,793: 

1,989,435: 

1,639,877 


1,789 

1,635 

2,038 

2,342 

2,660 


p,351,89 
6,171,26: 
J5,437,Q1. 
5,354,36 
j5.703.88 



17,248 

22,624 

21,784 

16.974 


891.367:1,006,071 

<• 

• 

: 1,897,438: l 

*2,396 


i4,257,71i 

[4.212,128 

j4,192,3if 

'3,924,63- 


18,862 


136,89* 

• 

• 


16.939 
17,024 
22,552 

18.939 
18,199 


3,753,558 

3,752,391 

3,648,575 

3,568,08- 

3,353,25: 


Based otl Willett and Gray, 
y Included in "Other foreign" prior to 1917, 


24.902 : 546.094: 1.123,962: 1. 139,294 : 702.252 : 1.841.526: 26.419 


3,207,695 

2,948,082 

3,099,222 

2,855,600 

2.874.041 


2.996.92 




best copy available 

I 

from the original bound volume 
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Table D. - Sugar: Analysis showing area where the sugar marketed for 
domestic consumption and/or use was (a) marketed (consumed), (c) 

refined, and (c) grown _ ... 


0 / /./ 


% 

3 . 
5 

<D 

O 

a. 

(Q 

W*0* 

a 

fi. 

O’ 

o 

§ 

a 

< 

o 

c 

3 

(0 


j 

m 
cn 

-t 

O 
O 

5 

> 

£ 

w 

c 

tn 


co 

o 

to 



Quantity 


in short tons 


: 5-year av. 


1933 : 1928-32, 


: inclusive 

Total deliveries to the trade for 

• 

% 

• 

• 

• 


:Approximate percentage of 
:total domestic deliveries 
n each, period s p ecificd 
: 5-year av. 

1933 : 1928-32, 

__ : inclusive 


: i. aG e (100 /i): Rase ( . 10U£) 
•/.L.'M.iM.O: = 6 ,191,84 3 
Ishort tons : short tons 


domestic consumption -| 5.902.810 I 6.191. 843 : 


Where the sugar was c onsum ed (total) 


Atlantic Coast States --- 

Gulf Coast States - 

Mississippi Valley States - East 
Mississippi Valley States - V/est 
Pacific Coast and Rocky Mountain 

States ----- 

U.S. Government --- 

Undistributed difference - 


Where the sugar delivered was re- 
fined (total) - 


U.S. mainland (cane and beet com¬ 
bined) — 

Cane* (total) - 

U.S. refiners - 

Direct consumption 1 J - 

Miscellaneous - 

U.S. beet factories - 

t U.S. insular areas - (cane(total) 

Hawaii - 

Puerto Rico - 

Philippine Islands - 

Cuba- 

Foreign countries- other than Cuba 


Where the sugar delivered was 
grown (tot al.) —.- J — 


U.S. mainland (cane and beet com¬ 
bined) -- 

Cane- 

Beet - 

U.S. insular areas (total) - 

Hawaii - 

Puerto Rico--- 

Philippine Islands -- 

Virgin Islands - 

Cuba -- 

Foreign countries other than Cuba 


5.902.810 : 

6.191,843 

• 

• 

100.0 

• 

• 

100.0 

2,552,900 : 

2,698,820 

• 

% 

43.3 

• 

• 

43.6 

438,354 s 

478,183 

• 

• 

7.4 

• 

0 

7.7 

1,464,6l0 * 

1,553,389 

• 

• 

24.8 

0 

• 

25.1 

70.1,662 : 

802,516 

• 

• 

• 

12.9 

• 

0 

• 

13.0 

643,483 : 

656,8)7 

• 

• 

• 

10.9 

• 

10.6 

211 : 

586 

• 

• 

Mom Lnn.L 

• 

• 

Nominal 

41.590 « 

ij m. 

• 

% 

.7 

• 

• 

M 


5.902.810 : 6.1.9i.343 ? 100 .0 


5 . 171.957 : 5 . 686 , 3 . 49 -?_ SLA 


3.895.342 : 4.55 1.415,JL_66^0 


3,756,873 s 4,504,050 
- 138,469 s 46,976 
'& ! 409 


63.7 

2.3 


100.0 




72.7 

.8 

Nominal 


1.276.615 

• 

• 

1.134.934 : 

21.6 : 

18.3 . 


. 223.104 

• 

• 

11.5.748 : 

3.8 : 

... 1.9 


22,973 

♦ 

• 

15,463 : 

.4 5 

.3 


125,027 

• 

t 

69,752 s 

2.1 ; 

1.1 


75..104 

0 

• 

30.533 : 

1.3 : 

C 

« -t 


500,056 

• 

• 

374,057 : 

8.5 : 

6.0 


7.693 

• 

• 

17.689 s 

.1 : 

_»3__ 


5.902.810 

• 

• 

• 

• 

• 

• 

6.191.843 : 

• 

• 

• 

• 

100.0 : 

100.0 


1.570.762 

• 

• 

• 

• 

J. ,,301,890 : . 

• 

• 

26.6 : 

21.0 


294,147 

• 

• 

160,956 1 

5.0 : 

2.7 


s 1.276.615 

• 

1.134.934 s 

21.6 : 

18.3 


s 2.828.363 

• 

2.206.462 : 

_47.JL a. 

_J6.7 


s 924,841 

• 

• 

849,438 : 

15.6 s 

13.7 


: 739,245 

• 

• 

672,452 : 

12.5 : 

10.9- 


: 1,160,027 

• 

• 

739,470 ; 

19.7 j 

12.0 


t 4.250 

• 

.. 5.1.02 ; 

.1 

..1 


s 1,495,992 

: 

2,595,461 : 

25.4 : 

41.9 


s 7,693 

i 

# 

• 

28,030 : 

.1 : 

• 

• 

.4 



— — — — — — — W W u - W f W « Ml w. a 

±/ Mostly sugar grown, roilled, and marketed direct tn fcwtstanaT 
V Not separately reported. 
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Taria 10 -Sugar 


UNITED STATES TARIFF COMMISSION 

. D'-hrr ./or l.V*«* .Sta*«~/rom ***<••*>* 

crop sources y gears 100 J inclu^ire 

(Refined and/or consumption basis, in short tons] 


Continental United States 


United States insular areas 


Cane 


_ . (Total con-i ll3Waii | Virgin I 
Rrot ; , *rt<*nfat i (Islands i 


ticental j 

' • 

« r 


Puerto 

Rico 


Philip¬ 

pines 


Total 

insular 


1933' . 

1932 

1931. 
1930. 
1929. 
19^ 
*927. . 


5-year average,.; 

r>2*. 1 

.. 

1924.. . 

iy2t . 

>922... 

5-year average. 

V»2l . . . 

i»JP . -. 

vdv» . . 

# . 4 * y ^ __ 

>«.17. 

*. .ear average... — 


294 147 1.27ft. 615 11.570.762 , 924. <41 
149.763 (1.232.156 i 1.381.919 ; 950*68^ 

T^TTllTzV. 316 1.447.7^ ( 903- 
1x4.439 il. Oft*. 050 1.250.489 ] .5a. 136 i 
176. 4S2 959.437 1.135.919 1 S6..W- i 

129.639 1.161.710 1.291.349 765. SOa 

43 229 I >74.00.1 . 917. 234 .12.05, 

_‘_.!--j--- 

: 145.240 .1. 063,304 1 1.208.544 { 800.475 ( 

I^tTo^I 977. 553 ! l7o56. 243 | 692.270 \ 
139.949 1 993,803 jl. 133.752 : 712. <>4 - 
| yi. 446 : 834.030 { 925.476 566.684 [ 
i ->41 475 i 985.520 1.226.995 51.\ 031 

! 305.728 11.005.344 1.311.072 516.869 


4.250 j 
<.049 | 

1.S06 
5.662 
3.145 ; 

10.250 j 

6. 122 


j >" 

739.245 1.160.027 ; 


851.102 1 9711.693 


699.363 
728.892 
430.013 
652.889 
540.365 


761.564 
751.851 j 
677. CM 1 ; 
533.200 
486,65. , 


2, S28.363 
2.785.712 

2.366. 479 
Z 239.541 
1.978.731 
1.961.844 
1.745.231 


7 I 610.305 i 64Z0O . 2.058.365 


5.689 
9. 510 
2.429 
1.578 
5. 304 


514.846 J 

564.070 
382.834 ; 
28’. 363 
348, 512 


350.250 
453.46! 
297.242 
221.677 
24a 1*3 


1.563.055 
1.739.895 
1.249.189 
1.019.649 
1.110.868 


171.457 I 959.250 |l. 13Q. 707 600.7 41 j 

305.506'jrOfiOftT* : 1.366.120 , 540.201 i 
91 420 ' ,V*\ 980 ' 600.400 1 437.418 ; 

572 518 1 976.923 U. H9. 44! 576.603 1 

253.428 • 591.028 | 844.456 4x!.344 j 

289.4.56 I 879.289 1.108.745 6*13.139 j 


4.902 ! 418.325 j 2\2, .W 531 


5.790 1 
11.749 | 
9. 280 ; 
4. 136 I 
5.694 ! 


418.614 1 
37.5.128 

321.306 

371.307 , 
482.946 ; 


140.908 : 
127.734 | 

51. 213 | 

52. 177 j 
81.578 : 


1.111.513 
952.029 
9*8. 401 
908.964 
1. 233. 358 


222.4*16 

251.975 
251.740 
161.275 
232. 633 
7S.X, 057 


1*15. 

1**14. . 

!!»rt. ... 

J-M2 . .... 

'-year :»\erace . 

1811. 

1910 . -. 

19**9.. 

ty»T8... . 

iy*j7. 

5-;.*'ar av*--age.. 

. 

1905.. .. 

?y«M.. 

ix»n. ...... 

1902.. 


5-year average- 339.341 , -»->. ->4 

Included in "Other foreign" prior to 1917 


803.367 j l. 035.8 33 ; 539.739 

Txt.Z*7 1.U30262 i 5^.045 I 
8*11.5*56 h. 113.308 t 570.375 j 
699.214 ’ 6*10.4x9 I 571. 631 > 
7(«':.352 j 932.9x5 ( 567.342 ! 
578.873 8**0.930 I 589.435 j 


7.330 1 393.860 97.923 ! 1,038.852 


4:e.'. 861 
Zift.347 
.307.1M7 
370.835 
319.823 I 


124.524 , 
134.626 * 
135.394 ; 
49.974 ; 
147.764 . 


1.162. 4:10 
1.041.348 
1.014.072 
988.151 
1.657.021 


—- 

237. 137 j 

724.85$ : 

961.995 j 

579.365j 

• 322.643 j 

* 372.967 
459.15.5 

i 437. 795 

1 296.764 

567.644 
511.840 
4 X 6 . <>x0 
5.52. 3x4 
420. 4.59 

890.287 1 
xx 4 . 807 | 
94.5. 235 1 
990. 179 
riT.-j-i! 

540.099 ' 
514.223 1 
541.742 : 
.5*17. 649 i 
468.274 ; 

377.X65 

507. 6M 

xx5. 546 
__ 

514.3x9 j 

300. 3*)l 
374. 6*65 
.1 362. 4X7 
. 327.936 
. 331.520 

:t36. 3.55 
247. 2* lx 

190. 5.51 
*)-' •>-1 
J. « . 1 

166.349 

*136.45*1 
*121.873 
| 553.0’.x 

j 605.207 
‘ 497.869 

3x5. 120 . 
421.677 1 
376. 454 ! 
400. 792 ; 
348. 476 ( 

. 339.341 

243. .547 

5x2, «88 

385.299 j 


354.7x2; 118. 457 * 1.052. 604 


314.296 j 
310.003 1 
263.331 ! 
207.295 1 
238. 31*6 1 


1x8.617 
J 08.257 
52.420 
50.500 i 
11.984 i 


1.043.012 
932. 483 
857.463 
765.435 
718. C54 


266.664 ! 82. 356 1 863.409 


•317.255 j 
1 19. 919 
130.975 | 
90.308 | 
95.006 | 


46.928 1 
16.434 
24.752 ! 
33. .140 j 
2.850 ! 


649. 303 
\> * S, 030 
526. 1*5; 
5.30.640 
446.338 


135.893 | 24.9*12 1 5*6.091 


£J'/ 


r 4 &zqi 


^y 

Taih.k 10.— Sugar: DeUrrrcd for con?H?nption rr. ihc Untied States—from specified 

crop sources, years 100 1-30, inclusive - Continued 


[Refmed and; 


or consumption basis, in short tons’ 


1931.. 

1930.. ... 

1929.. 

1928. 

1927. 

5-year average.. .. 

1925. 

1925. 

1524. 

1923.. .. 


5-year average_ 

1921. 

1S2C. 

1919. 

1918. 

•917. 

5-year average. 


1913 .! 

1912.' 


f 

I 

Unites Stales 


Foreign 

tOiuiy conn- 

nental and 
insular 

i 

~ur>A 

1 

! 

Other 
foreign i 

1 

4.399.125 
4.167,631 

1.495.992 
1, 647, 243 

7.693 
24. 702 j 

3,814. 207 
3.490.030 
3. 114.650 
3. 253.193 
2.6CZ 465 

2.280.563 
Z 752. 745 
3.376.345 
2.920,410 
3.26Z 446 

37. 4.58 
2S. 527 
16. 450 
3Z 955 
6.234 

3.266.909 

2,918,502 

24.325 

Z 619.298 
2.873. 647 

1 Z174.665 

Z 246. 644 
Z 421,940 

3.686. 252 
3.Z58,120 
3.163. 05-1 
2.960,010 
3. 237. 439 

44.556 I 
37.867 I 
97, 259 | 
135,370 ' 
41,850 | 

Z 467.238 

3. 2GZ176 

72. 181 ! 

i Z 477.633 

1.552.429 
2. 137. 842 
1.753,420 
Z40Z 103 

2. 090. 091 
Z 382. 756 
2.315,097 
2.106.003 
1. C87, 701 

29.936 j 
620,501 
64.667 1 
21.620 ( 
b. 132 j 

2.064.685 

1 

Z 115. 628 

14S.57i 

Z 198,692 

Z 154.655 ! 
1. 874.561 | 
1.92!. 136 
I.S23.95I i 

1.866. 534 
2.962. 694 
Z 26!, 116 ; 
2.229,731 
1.864.647 , 

16,734 
23,217 
53,825 j 
19. 665 j 


-I Viscid. 1 Total de- 

i laneoS I Jiveri ^ 

, laneovs j al , ^ 


1.503.685 j.. 


5. 902.810 


2.3IS.021 ~...T| 132. 228 

Z 781.272;.. . 6.271.307 

3.39Z 795 853 4.5CS. 298 

Z953.365 1.194 ' 6.307. 752 

3.268.680 1.561 i 5.93 5.596 


2.942.827 


719! 6.210.455- 


3,730.808 1.78y j 6.3.11,895 

3.285.987 1.653 1 6.171,267 


3.295.987 i 
3.260.313 j 
3, 105,380 ! 
3. 279.2»9 J 

3. 334.357 | 

2.120.027 f 
3.003. 257 j 
2,379,764 , 
Z 11Z6I3 I 


2,038 ; 5.437,016 

2,342 i 5.354.366 

2. G60 ! 5. 703.889 


■*. 803.6S7 


2. 547 4.600, 207 

!9. • |6 ; 4 . 574. H3Z 

38.185 i 4.5.55,791 

33. 0}« 1 3.915, C79* 


1,693,833 ; 29.695 1 4.125.631 


Z 265.099 24, 52 4 j 4.354.30$ 

1.883, 238 15. S80 i 4.097.64C' 

2.085,811 77.24)8 J 4.257,715 

2.314.941 22.624 4.212,12$ 

2.249.396 21.784 j 4, 19Z316 


1 — 

5-year average...! 

2.014, £99 

| 2, C.50.925 

46,510 

2.103,435 

18. S6 

•8 J 

191!.! 

1,933,299 

1,578.370 

222,950 

1,80*. 320 

! 18.93b ! 

1910...j 

1.817.290 

1,837,004 

81,*080 

1,918,084 

17,02 

t ! 

1909.....j 

3,802, COS 

1.598.S35 

224.494 

1.823.329 

22.552 ' 

19QS.* 

1,755,614 

1,026,751 

766. 7fe0 

1.793, 531 

38,93 

} ! 

!907...j 

1,435. S77 

1,501,248 

397,933 

1, $99.181 

is. iyj 

) ! 
i 

5-year average. 1 

1,74.x. 955 

i, 508. 442 

338.046 

1,847, OSS 

19.13 

_l 

Li 

1906 .j 

1.285,759 

3,305.913 

GOJ, 175 

1,906, OSS 

15,841 

i ' 

1905.; 

1. 199,903 

1.233.804 

49 O, 989 

1,724, 793 

23.3x< 

\ • 

mi .. .! 

1.079, 199 

1,266.214 

723,22! 

1,1*89,435 

30,581 

’ j 

1903.i 

1.135.847 

999,172 

690. 705 1 

1, 689, S77 

29, S7f 

; . 

1902. ! 

944.207 

891.367 

1,006,071 j 

1,897,438 

32.39* 

L! 

, 5-year average.J 

. 1 

1.128,082 

1.239,294 

702.232 i 
1 

1.841.526 i 

26,414 

j 

i 


y t 

Si 

1 


3.615,174 

3.207,695- 
2.948.062 
J.099,221 
Z 855. GOO 
2.874,041 

2.996,027 


1 1ncluded in 44 Other foreign M prior to 1917. 
Source: Based on Willett & Cray. 
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And not depart the Court without leave. 

Witness the Honorable Chief Justice of said Cburt this 
26th day of Sept., 1934. 

[Seal Supreme Court of the District of Columbia.] 


FRANK E. CUNNINGHAM, 

j Clerk, 

By C. E. STEWART, Jr., 

Asst. \Clerh. 


(Here follow photolithographs of Defendant’s Exhibits 10, 
11 and 12, side folios 301, 302 and 303.) j 

304 Defendant’s Exhibit No. 14. 

In lieu of printing defendant’s Exhibit 14, it is stipulated 
that the exhibit is a list of the publications and addresses 
written by defendant’s witness, Dr. Mordecai Ezekiel, Eco¬ 
nomic Adviser to the Secretary of Agriculture, consisting 
of 46 books and pamphlets, 15 addresses and 6 book jreviews. 
This material was published since 1923 and relates to agri¬ 
cultural economics and statistical methods of analyzing 
various agricultural phenomena. 

(Here follows photolithograph of Defe 

side folio 305.) 

306 1. World and U. S. Sugar Production and Visible 

Supply, End of Season. U. S. Dept. Agriculture, 
Yearbook, except data of world visible supply, sources of 
which are as follows: Data September 1920 to August 1932, 
from U. S. Senate, 73d Congress, 1st Session, Document No. 
70, World Trade Barriers in Relation to American Agricul¬ 
ture, (June 1933,) p. 267. World Supply September 1932- 
August 1933, from U. S. Dept. Agriculture, Division of 
Statistical and Historical Research. Price September 1932- 
December 1933, from B. W. Dyer & Co., The Sugar Index; 
thereafter compiled from New York Journal of Commerce 
(daily). 

(Here follows photolithograph of Defendant’s 

side folio 307.) 
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308 2. World Supply of Sugar and New York Price of 

Sugar, 1920 to Date. Data September 1920 to August. 
1932 from U. S. Senate, 73d Congress, 1st Session, Docu¬ 
ment No. 70, World Trade Barriers in Relation to American 
Agriculture, (June 1933,) p. 267. World supply September 
1932-August 1933, from U. S. Dept. Agriculture, Division 
of Statistical and Historical Research. Price September 
1932-December 1933, from B. W. Dyer & Co., The Sugar 
Index; thereafter compiled from New York Journal to 
Commerce (daily). 

(Here follows photolithograph of Defendant’s Exhibit 17, 

side folio 309.) 


310 



Raw Sugar: U. S. Takings, 
iculture, Yearbook, p. 475. 


From U. S. Dept 


(Here follow pliotolithographs of Defendant’s Exhibits 18 
and 19, side folios 311 and 312.) 

313 4. Prices of Sugar Beets, Sugarcane, Sugar, and 

Commodities Bought by Farmers. Price of sugar 
beets, prewar, from memorandum to A. A. A. Sugar Sec¬ 
tion from the Chairman of the Crop Reporting Board (May 
11, 1934); December 1933, from IT. S. Dept. Agriculture, 
Crops and Markets (August 1934), p. 332. Price of sugar¬ 
cane, prewar, from letter to A. A. A. Sugar Section from 
Acting Chairman of the Crop Reporting Board (May 14, 
1934); December 1933, from records of the Crop Report¬ 
ing Board as of September 28, 1934. Price of sugar, pre¬ 
war, from U. S. Dept. Agriculture Yearbook (1924), p. 
810; December 1933, from U. S. Dept. Agriculture, Foreign 
Crops and Markets (July 30, 1934), p. 116. Prices paid by 
farmers for commodities bought, from U. S. Dept. Agricul¬ 
ture, The Agricultural Situation (June 1934), p. 15. 

(Here follows photolithograph of Defendant’s Exhibit 20, 

side folio 314.) 


315 


5. Farm Price and Fair Exchange Value of Sugar 
Beets and Wholesale price of Sugar, 1915-1933. 
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ECONOMIC BASES FOP. AGRICULTURAL ADJUSTMENT ACT 19 


Between 1920 and 1922 the trade restrictions reduced foreign con¬ 
sumption by 100 to 150 million pounds annually. In 1932 between 
SO to 100 million pounds cl fire-cured and 30 to 40 million pounds of 
flue-cured American tobacco was displaced by foreign types. 10 

The building up of stocks of nonpcrishable products in the United 
States accompanying the post-war decline in foreign demand, is 
shown in figure 17. 


bushels 

Millions 

300 

000 

• 00 

0 • 
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Millions 
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8ARRELS 



Figure 17.—Commodity Carry-Overs in the united states at the be¬ 
ginning of each Crop Season. 

Even before the depression began excess stocks had begun to pile up. Since then 
continued production and underconsumption have carried supplies to record 
levels in many lines. 


Exporting countries, meanwhile, were making various special 
efforts to maintain the incomes of their producers. In wheat, for 
example, the Danubian countries used many different special forms 
of export dumping or governmental monopoly to maintain tho 
domestic price of wheat above that received for the exportable surplus. 
In Canada, the holding movement by the wheat pools, and later direct 
market operation for the account of the Government, tended to main- 


“ [United States Congress.! See footnote 14 * Senate Doc. TO: 190-213. 
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Farm price of beets from IT. S. Dept. Agriculture, Year¬ 
book (1934), p. 471. Wholesale price of sugar, ib.|idem, p. 
479. Fair exchange value computed by multiplying farm 
price of beets by index of prices of commodities bought by 
farmers, given in U. S. Dept. Agriculture, The Agricultural 
Situation. 

(Here follows photolithograph of Defendant’s Exhibit 21, 

side folio 316.) 

317 6. Leading Agricultural Exports from the United 
States to Cuba, 1927-28 and 1932-33. Data Compiled 

in U. S. Dept. Agriculture, Bureau of Agricultural Eco¬ 
nomics, Foreign Agricultural Service Division, froih official 
records of the U. S. Dept. Commerce. 

318 Defendant’s Exhibit No. 22. 

Previous Relative Importance of Cuba in United States Export Markets, 

July, 1926, Through June, 1927. 


Exports from 



U. S. to 
all countries 

Exports from 
U. S. to Cuba 

''I 

of total 

Item. 

(1,000 lbs.) 

(1,000lbs.) T 

1. export 

Cheese . 

3.773 

S32 


22.1 

Milk, condensed . 

35,799 

12.843 


35.9 

Bacon, including 

Cumberland sides . 

127,543 

21.070 


16.5 

Hams and shoulders, including 
Wiltshire sides . 

143,649 

0.54S 


4.6 

Pickled pork . 

27,962 

7.760 


27.7 

Lard, exclusive neutral. 

675,812 

79,599 


11.8 

Wheat flour . 

(1.000 bbls.) 
13,3S5 

(1,000 bbls.) 
1,199 


9.0 


From U. S. D. A. Yearbook, 1931, pp. 952-957. 









Dependant’s Exhibit No. 23. 
Table II. 
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(Here follows photolithograph of Defendant’s Exhibit 24, side folio 320.) 



















REDUCTION OF SUGAR OUTPUT OF U.S AREAS UNDER 1934 QUOTAS 
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united States: Value of foreign tTtde in. agricultural 
produces and total trade with the Pnilinnine Islands, v 

1924 - 1933 2/ 



Foreign Agricultural Service Division. Compiled from foreign Commerce and 
Navigation cl the united 3 tut os. l/ Excludes forest uroauct3. 


United States: Exports of specified commodities to 
the Philiuuine Islands. 

1324‘- 1933 ' 


1,000 : 
ba-rels : 


n 

i7ooo 

■sounds 


16,315 

19,015 

19,545 
20,290 
23.230 
24,4-73 

25.375 

24,575 

21.303 

13,209 


Foreign Agricultural Service Divisio: 
’"iavigaticn of the United States. 



1,000 
ooxe 3 


vegetabl 

canned 


: 1,000 
: no ones 


r. & rine 


1,000 

pounds 



Compiled from Foreign Commerce and 
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UNITED STATES: Value of foreign trade in agricultural products 
and total trade vjith Cuba, 1924 - 1933 1/ 

l 


<s> 


Year ended 

Exports 

Cuba 

bo 

Imports from 0 

uba 

December 31 

Agricul¬ 

tural 

Tbtal 

Agricultural 


Tbtal 


1,000 

dollars 

1,000 
dollars 

1,000 

dollars 


l,00u 

dollars 

1924 

58,343 

193,467 

350,353 


361.721 

1925 

61,116 

192,513 

247,200 


261,673 

1926 

52,287 

156,450 

237,638 


250,600 

1927 

47,991 

151,127 

244,078 


256,786 

1928 

39,746 

125,024 

192,567 


202,342 

1929 

37,359 

125,279 

196,833 


207,421 

1930 

26,081 

91,359 

113,527 


121,949 

1931 

14,157 

46,240 

84,304 


90,059 

1932 

8 , C09 

28,396 

55,174 


53,230 

1933 

6,785 

24,763 

54,966 


58,498 

J_ 


Foreign Agricultural Service, 
tion of the United States. 

1/ Excludes forest products. 


Compiled from Forei-p Commence and Neviga- 


UNITED STATES: Exports of specified commodities.to 
Cuba,1924 - 1933 


Domestic exports 


Milk, con* Cotton- 
denied :seed oil, 
and evsp-:crudo & 
orated : refined 


Year 

ended 

December 3! 

• 

: Wheat 

L flour 

White 

potatoes 

Lard, 

excluding 

neutral 

Bacon, : 

hams,should 
ders and : 
sides : 


1,000 



TTSCo r 


barrels 

bushel® 

pounds 

pounds : 

1924 

1,187 

2,256 

93,945 

44,050 : 

1925 

1,198 

1,088 

76,973 

37,243 : 

1926 

1,146 

985 

79,654 

27,912 : 

1927 

1,239 

1,379 

80,120 

28,676 : 

1928 

1,140 


83,606 

26,180 : 

1929 

1,266 

781 


23,739 : 


1,056 

608 

64,996 

18,836 : 

1931 

924 

249 

44,913 

14,872 : 

1932 

779 

377 

22,093 

9,188 : 

1933 

746 

208 

10,908 

6,861 : 




iluos r 

pounds : 
33,771 : 
19,550 : 


IS,360 
1^,410 
14,151 
1^,226 
10,246 


,075 

,047 

538 


1,000 

pounds 

2,587 

5,593 

2,544 

3,201 

1,312 

1,310 

6,790 

7,857 

7,900 

4,878 


tion of the United States. 
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PUSBTO RICO: Y**iue of 


Ye Q r ended JUnc 30 

I 


trade in agricultural product3^ard total trade with the 
Uditod States, i924^x933 3 I/ 


Shipments from the U.S5Shijnent3 to the U. S. 

to Puerto Rico _ : from Puerto Rico _ 

Agricultural: Total :Acri cultural: Total 



products 

shipments : products 

shipments 


1,000 

dollars 

1,000 : 1,000 
dollars : dollars 

1,000 

dollars 

1524-25 . 

27,627 

79,193 : 70,188 

33,057 j 70,335 
87,050 : 84,061 
79,702 : 32,326 

34,412 

8S.107 

99,223 

96,663 

1925-25 . 

29,453 

192C-27 .. 

29^497 

25,723 

1927-28 . 

1928-29 . 

23,559 

35,077 : 53,333 

76,472. 

1929-30 . 

26,373 

72,789 : 75,368 

68,018 : 75,390 

52,827 r 67,769 

95,093 

94,877 

33,646 

1930-31 . 

23,695 

1931-32 .. 

17^635 

1932-33 . 

16!439 

48^837 : 58^992 

73^337 

1933-34 . . 

19,228 

57,503 : 66,079 

83,214 




Foreign Agricultural Service Division. Compiled from Monthly Summary of Foreign 
Cocnierce of the United states, June issues. P»rt II; and official records of the 
Bureau of Foreign and Domestic Commerce. 1/ Excludes forest products. 


Shipments of specified products from the united States to Puerto 

Rico, 1924-25 to 1333-34 


Year 
ended 
June 30 

TBieat 

flour 

Rioe, 

grain 

Sauna, 

dried 

L»rd,inci. 

neutral 

Pork, 

cured 

Pork, 

pickled 


1,000 hbi. 

1,000 lb. 

1,000 ku. 

WSESM53M 



1924-25 

409 

U 169,433 

27 485 

11,684 

3/ 21,185 

— 

1925-26 

395 

1/ 165,703 

2/ 526 

11,710 

3/ 15,425 

. - — 

1926-27 

464 

1/ 174,479 

2/ 495 

16,519 

S' 17,674 

—- 

1927-28 

378 

1/ 182,866 

400 

15,959 

8,865 

12,395 

1923-29 

476 

199,961 

499 

18,023 

8,477 

12,836 

1929-30 

423 

201,037 

277 

19,241 

7,562 

14,204 

1930-31 

393 

210,380 

333 

20,539 

8,631 

12,122 

1931-32 

336 

19S.098 

515 

22,707 

9,677 

13,973 

1932-33 

420 

243,532 

643 

23,629 

11,350 

15,730 

1933-34 

404 

197,229 

494 

22,922 

10,239 

13,164 


Foreign Agricultural Service Division. Compiled from Monthly Summery of Foreign 
Commerce of the united States, June issues.P«rt II; and officiel records of the 
Bureau of Foreign and Domestic Commerce. 

l/lncludes flour prior to January 1, 1928. 2/lncludes peas, dried. 3/Total pork. 
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KAftall: value of trade in agricultural products rf and total 

United States, 1924*1933'V 


trade with the 


year ended June 30 

•Shipments from the 
tUnitod States to Hawaii 

Shipments jto the United 
:States from Hawaii 

Agricultural 

products 

Total 

shipments 

Agriculture 

products 

h Total 
: shipments 


1,000 

1,000 

1,000 

: 1,000 


dollars 

dollars 

dollars 

: dollars 

1924-25 . 

14,576 

73.039 

97,429 

* 100,512 

1925-26 . 

14,734 

71,786 

105,46. 

: 108.699 

1926-27 . 

15*217 

77,433 

98,600 

: 101,779 

1927-28 . 

16,359 

78,592 

110,338 

; 113^457 

• 106 585 

1Q2A-2Q * . 

16 275 

H2 AQQ 

Ins 655 

1929-30 . 

17,372 

83,060 

98,096 

: 100,856 

1930-31 . 

15,870 

82,392 

103,112 

: 106,099 

1931-32 . 

14*480 

67,589 

92,422 

: 95^363 

1932-33 . 

12,661 

53,551 

79,922 

i; 82,507 

1933-34 Prelim. 

15^297 

61^963 

87|068 

Is 91^598 

k__ 


Foreign Agricultural Service Division, Compiled frcn Monthly Sufcmary of Foreign 
Commerce of the United st»tos, June issues, P»rt II; and official records of the 
Bureau of Foreign and Domestic Commerce. 1/ Excludes forest products. 

Shipments of specified products from the United States to Hawaii, 

* 1924-25 to 1933-34 


year ended 
Xuna 30 

Wheat 

flour 

Rice, 

grain 

Milk, 

canned 

Pork, 

cured 

Butte 

r 

Mixed dairy 
and poultry 
feeds 


1,000 bbl. 

1,000 lb. 

1,000 lb. 


1,000 J 

•b. 

1,000 tons 

1924-25 

129 

1/ 55,304 

2/ 5,917 

3/ 2,605 

1,058 

£! 

1925-26 

127 

1/ 52,565 

2/ 5,126 

3/ 2,126 

822| 

4/ 

1926-27 

134 

1/ 67,363 

2/ 6,374 

3/ 2,062 

1.217 

4/ 

1927-28 

132 

1/ 69,967 

6,348 

1,861 

1,502 

4/ 

1928-29 

140 

78,783 

5,697 

2,116 

l,537i 

V 

1929-30 

146 

83,700 

6,325 

2,001 

1,911 

20 

1930-31 

147 

83,250 

7,447 

2,176 

2,045 


23 

1931-32 

147 ; 

88,832 

8,061 

2,742 

2,580 


25 

1932-33 : 

158 ; 

90,764 

10,622 

3,030 

3,063 


27 

1933-34 Prelim. 130 : 

86,336 

9,070 

3,125. 

2,983 


24 


Foreign Agricultural Service Division. Compiled from Monthly summary; of Foreign 
Commerce of the united States, June issues,P*rt II; and official recojrds cf the 
Bureau of Foreign and Domestic Commerce. ^Includes flour prior to Jah. 1928. 
2/condensed only. 3/Total pork. 4/^Iot separately classified. 




I 

325 
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8. Reduction of Sugar Output of U. S. Areas under 
321 1934 Quotas. Production in 1933-34 frotn Willett 

and Gray, Weekly Statistical Sugar Trad'p Journal 
(September 27, 1934), except for Louisiana ai}d Virgin 
Islands. Louisiana and Virgin Islands from TJ.I S. Dept. 
Agriculture, Foreign Crops and Markets (July 30, 1934), 
pp. 115 and 108, respectively. Consumption in 1^33-34, as 
follows: Hawaii from U. S. Dept. Agriculture, Imormation 
for the press: Hawaiian Sugar Marketing Agreement Hear¬ 
ing Set for Honolulu, August 18 (Aug. 11, 1934); Puerto 
Rico from Facts about Sugar (September 1934 and July 
1934), pp. 334 and 231, respectively, confirmed by T|J. S. War 
Department, Bureau of Insular Affairs; and Philippine 
Islands from proclamations of the Governor General July 
16, 1934 and Feb. 16, 1934 (the latter given in wjllett and 
Gray, Weekly Statistical Sugar Trade Journal of {April 12, 
1934, pp. 158-9). j 

(Here follow photolithographs of Defendant’s Exhibit 25, 
side folios 322 to 325, inclusive.) 

326 Defendant’s Exhibit No. 26. 1 

i 

(A) Acreage and Farm Income, for Continental Sugar 

Beets and Sugar Cane. 1 ! 


Acreage Farm cash income Cash income per acre 
Year. (1,000 Acres). (1,000,000 Dollars). (Dollars). 

1929 . 948 67.2 70.9 

1930 . 1,030 77.6 75.3 

1931 . 964 56.9 59.0 

1932 . 1,060 58.6 55.k 

1933 . 1,282 70.1 54.j7 


1 Including cane for sugar and syrup. 

Source: “Crops and Markets”, and mimeographed re¬ 
ports on farm incomes. 
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327 Defendant’s Exhibit No. 27. 

(li) Sugar, Raw: Shipments to the United States from Hawaii, 1925-2G to 1933-34. 

Shipments to the United States. 


Year ended J une 30. 


1925- 26 

1926- 27 

1927- 2S 

1928- 29 

1929- 30 


Quantity. 
(Tons of 2,000 lb.) 

876,400 

682,000 

823,800 

SS7,100 

839,000 


Value. 

(Dollars.) 

68,770,000 

60,690,000 

70,045,000 

65,815,000 

57,166,000 


1930- 31. 928.400 57,119,000 

1931- 32. 1,016,100 59,181,000 

1932- 33. 1,017,300 60,497,000 

1933- 34 . 925,300 58,729,000 


Foreign Agricultural Service. Compiled from Monthly Summary of Foreign 
Commerce of the United States, June issues, Part II, and official records of the 
Bureau of Foreign and Domestic Commerce. 


Hawaiian Sugar Acreage and Value 



Acreage 

Value of 

Value of 
shipments 


harvested 1 

shipments 

per acre. 


(1,000 Acres.) 

(1,000 Dollars.) 

(Dollars.) 

1925-26. 

. 122.3 

68,770 

56.2 

1926-27. 

. 124.5 

60,690 

48.8 

1927-28. 

. 131.5 

70,045 

53.3 

1928-29. 

. 129.1 

65,815 

51.0 

1930-31. 

. 133.8 

57,166 

42.7 

1931-32. 

. 137.0 

57,119 

41,7 

1932-33. 

. 139.7 

59,181 

42.4 

1933-34. 

. 145.0 

60,497 

41.7 


1 From U. S. D. A. Yearbook, 1934, page 474. 
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330 Defendant’s Exhibit No. 29. 

(CC) Farmers’ Cash Income, First S Months of 1933 and 1934. 

1933 1934 Increase 

(Millions of Dollars). (Per Cent). 

Income from Marketings: 


All Crops. 1,269 1,5S1 24.6 

All Livestock. 1,655 1,808 9.2 

Benefit Payments. 1 253 .... 


Totals. 2,925 3,642 24.5 


From Sept. 26,1934, report of the B. A. E., U. S. Department of Agriculture. 


331 Defendant’s Exhibit No. 30. 

(D) Average Prices Received by Farmers for Farm Products. 

Average, 


Aug. 1909 to Sept. 15, Sept. 15, Sept. 15, Increase, 

! July 1914. 1932. 1933. 1934. ’32 to ’34. 

(npr PPTif i 

Cotton, per lb., p. 12.4 7.2 8.8 13.1 82 

Wheat, per bu., p.L 88.4 37.4 71.1 92.2 147 

Hogs, per 100 lbs., $.L 7.22 3.78 3.73 6.04 60 

Beef Cattle, per 100 lbs., Sl 5.21 4.31 3.61 4.21 -2 

Apples, per bu., t .I 96.1 57.0 72.8 82.2 44 

Butterfat, per lb., f .i 26.3 17.6 19.6 24.0 36 

Eggs, per dozen, i .l 21.5 17.2 16.3 21.9 27 


Source: Regular monthly reports of the Bureau of Agricultural Economics, 
U. S. Department of Agriculture, as published in mimeographed 
reports and ‘‘Crops and Markets.” 


332 Defendant's Exhibit No. 31. 


United States Department of Agriculture, Bureau of Agri¬ 
cultural Economics, 
i August, 1934. 

Income from Farm Production in the United States, 1933. 

The estimated gross income from farm production in 
1933, including rental and benefit payments applying to 
1933 crops, is estimated at $6,256,000,000. While gross 
income from farm production in 1933 was $925,000,000 more 
than in 1932, farmers' expenses of production in 1933 were 
smaller, leaving a much larger income available to farm 
operators for their labor, capital and management in 1933 
than in 1932. The income available to farmers after paying 
their production expenses increased from $1,464,000,000 in 
1932 to $2,627,000,000 in 1933. 

The gross income from farm production in the United 
States for 1933 is estimated at $5,985,000,000 compared with 
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the revised estimate of $5,331,000,000 from farm production 
in 1932. In addition, farmers received $271,006,000 for 
their cooperation with the Agricultural Adjustment Admin¬ 
istration for restricting production in 1933. The^e rental 
and benefit payments do not include the payments in the 
Emergency Hog Program, which have been included in the 
income from hogs produced in 1933. The gross income for 
1933, including rental and benefit payments, is IT percent 
greater than in 1932, but is still only 52 percent as large as 
in 1929 when farmers ’ gross income from agricultural pro¬ 
duction was $11,941,000,000. During the 5 pre-w^ir years, 
1909-1913, gross income averaged $6,602,000,000. j 


Table 1.—Gross Income from Farm Production, 1909-193^. 


Year. (1) 


Gross 

income. 

Million 

dollars. 


Year. (1) 


1909. 

1910. 

1911. 

1912. 

1913. 

1914. 

1915. 

1916. 

1917. 

1918. 

1919. 

1920. 

1921. 


6 

6 

6 

6 

6 

7 

7 

8 
12 

15 

16 
13 

8 


,238 

,643 

,372 

,784 

,975 

,028 

,395 

,914 

,832 

,101 

,935 

,566 

,927 


1922. 

1923. 

1924. 

1925. 

1926. 

1927. 

1928. 

1929. 

1930. 

1931. 

1932. 

1933. 


(1) Crop year for crops; calendar year for livestock and livestock 

(2) Preliminary. Estimate for 1933 includes 8271,000,000 income 
and benefit payments. 


Gross 

income. 

Million 

dollars. 

9,944 
11,041 
11.337 
11,968 
11.480 
11,616 
11,741 
11,941 
i 9.454 
I 6,968 
i 5,331 
j 6,256(2) 

I 

products, 
from rental 


The increase in farmers’ incomes from jl932 to 
333 1933 was partly due to the advance in the £>rice of 

agricultural products and partly to reduced [produc¬ 
tion. Agricultural production for sale and for consumption 
in the farm home declined approximately 4 perceiit from 
1932 to 1933. A sharp decline in the production of grains 
and a moderate decline in the production of truck crops 
more than offset increases in the production of m^at ani¬ 
mals, tobacco and dairy and poultry products. Pn the 
other hand, farm prices in 1933 averaged 10 percent} higher 
than in 1932 with prices of grains 41 percent higherL cotton 
39 percent higher and fruits and vegetables 13 per cent 
higher while meat animals, dairy products and poultry 

17—6418a 
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products were slightly lower in 1933 than in 1932. As a 
result of these price and production changes, most of the 
increase in income from 1932 to 1933 resulted from crops 
rather than livestock. Gross income from crops, exclusive 
of rental and benefit payments, increased from $2,288,000,- 
000 to $2,874,000,000 or 26 percent, while income from live¬ 
stock and livestock products only increased from $3,034,- 
000,000 to $3,111,000,000 or less than 3 percent. The in¬ 
crease in gross income from 1932 to 1933 may be attributed 
partly to the general improvement in consumer demand for 
agricultural products in the United States and partly to the 
lower gold value of the dollar which has increased United 
States prices of farm products entering into international 
trade relative to prices in other foreign countries where 
similar declines in the gold value of monev have not oc- 
curred. 


The cash income from farm production increased from 
$4,370,000,000 in 1932 to $4,991,000,000 in 1933. The addi¬ 
tion of $271,000,000 for rental and benefit payments in¬ 
creased farmers’ cash income from farm production in 1933 
to $5,262,000,000 or 20 percent more than in 1932. These 
estimates of cash income from farm production in 1932 and 
1933 should not be confused with the estimates, released 
elsewhere by the Bureau of Agricultural Economics of cash 
income from farm marketings for 1932 and 1933. The cash 
income from farm marketings in 1932 and 1933 were $4,328,- 
000,000 and $5,050,000,000 respectively and are the sum of 
the 12 monthly cash income estimates during the calendar 
year. The estimates of cash income from farm production 
are based upon the cash value of farm products produced 
for sale but are not directly related to the marketing of the 


crop. 

The sharp increase in cash income from 1932 to 1933 has 
been accompanied by a decline in the farmers’ expenditures 
for production. A large part of farmers’ expenditures are 
made or contracted for during the spring months and prices 
paid by farmers in the spring of 1933 were lower than in the 
spring of 1932. The farm wage rates during the year aver¬ 
aged lower than in 1932 and farmers hired less labor in 
1933 than in 1932. Furthermore, there was a sharp decline 
in the interest and taxes payable by farmers from 1932 to 
1933. Total production expenses including wages to hired 
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labor, interest and taxes payable, declined from $£,907,000,- 
000 in 1932 to $2,737,000,000 in 1933. Because of the decline 
in farmers’ expenditures in 1933 the amount of clash avail¬ 
able after deducting all production expenses increased from 
$1,463,000,000 in 1932 to $2,525,000,000. The income avail¬ 
able for farm operator’s capital, labor and management 
also showed a marked increase from 1932 to 1933, increas¬ 
ing from $1,464,000,000 in 1932 to $2,627,000,00(1 in 1933. 
Because of this sharp increase, 1933 is the first \lear since 
1929 when the income available for operators, capital, labor 
and management exceeded the deduction for wages of oper¬ 
ators and unpaid family labor, thus leaving sonjie return 
for the capital and management of the farm operators. 

The value of farm operators’ capital used in agri- 
334 cultural production also showed a slight increase 
during 1933. The value of all land and buildings 
which had declined from $47,926,000,000 in 1929 toi$30,306,- 
000,000 in 1933, increased to $31,655,000,000 on March 1, 
1934. The value of livestock on January 1, 1934, was also 
slightly higher than a year earlier increasing fronji $2,906,- 
000,000 on January 1, 1933 to $3,072,000,000 on January 1, 
1934. The value of farm machinery including automobiles, 
tractors and trucks continued to decline because of i;he small 
number of these commodities purchased by farmers during 
1933. The total value of all operators’ capital, after mak¬ 
ing deductions for the value of farm property ojvned by 
absentee landlords, was $27,056,000,000 at the beginning of 
1934 compared with $26,266,000,000 at the beginning of 1933. 
At the beginning of 1934, however, the value of thje opera¬ 
tors ’ capital was only 63 percent of the value on (Tanuary 
1, 1929. The decline in the value of farm operators!’ capital 
during the 5-year period was $26,170,000,000. 
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Table 2—Income from Farm Production, 1924-1933. 



Gross cash 

Farm value of 
products retained 

Total gross 

Year (1) 

income. (2) 

for consumption.(3) 

income. (4) 

Million dollars. 

Million dollars. 

Million dollars. 

1924. 

9,640 

1,697 

11,337 

1925. 

10,086 

1,882 

11,968 

1926. 

9,658 

1,822 

11,480 

1927. 

9,872 

1,744 

11,616 

1928. 

9,999 

1,742 

11,741 

1929. 

10,417 

1,524 

11,941 

1930. 

8,030 

1,424 

9,454 

1931. 

5,801 

1,167 

6,96S 

1932. 

4,370 

961 

5,331 

1933. 

5,262(5) 

994 

6,256(5) 


(1) Crop year and crops; calendar year for livestock and livestock products. 

(2) Gross cash income represents the value of products sold or available for 
sale, exclusive of sales of products to other farmers for use in production such as 
livestock and seeds. 

(3) Farm products retained for home use on farms where produced, valued at 
current local prices received by farmers. 

(4) The estimates of farm production, 1929 to 1933, have been revised according 
to the census of production for 1929, thus causing some change in the estimate 
of farm income. Estimates for 1924 to 1928 are still subject to revision. A revi¬ 
sion in 1929 changed the estimate of cash income from 810,134,000,000 to $10,- 
417,000,000, the value ofifarm products retained for consumption from $1,777,- 
000,000 to $1,524,000,000 and gross income from $11,911,000,000 to $11,941,- 
000,000. 

(5) Preliminary. Estimate for 1933 includes $271,000,000 income from rental 
and benefit payments. 


335 Both farmers’ cash income from the sale of farm 
products and income from products retained for con¬ 
sumption on the farm increased from 1932 to 1933. The 
increase of $692,000,000 in farmers’ cash income is partly 
due to $271,000,000 in rental and benefit payments received 
for reduction of production of cotton, wheat and tobacco in 
1933. The increase in the value of commodities grown for 
family use in 1933 was considerably less than the increase 
in income from the sale of farm products even after the 
deduction for rental and benefit payments. The income 
from products retained for consumption on the farms in¬ 
creased only 3 percent from 1932 to 1933. The small in¬ 
crease in the value-of commodities consumed on the farm is 
partly accounted for by the predominance of livestock and 
livestock products in the total and partly by the smaller 
amount of produce farmers obtained from farm gardens 
last year because of the drought over large areas. 
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Tabic 3.—Gross Income from Farm Production by Groups of Commodities, 

1929-1933. 



1929 

1930 

1931 

1932 

1933 

Source of income. 

Million 

Million 

Million 

Millior 

Million 


dollars. 

dollars. 

dollars. 

dollars. 

dollars. 

Crops: 






Grains. 

1,297 

S06 

4S8 

450 

506 

Fruits and nuts. 

707 

567 

457 

325 

376 

Vegetables. 

1,130 

934 

726 

609 

747 

Sugar crops. 

S3 

94 

69 

69 

81 

Cotton and cottonseed. 

1.389 

751 

528 

464 

684 

Tobacco. 

2S6 

212 

130 

107 

179 

Other crops. 

542 

454 

348 

264 

301 

Total crops. 

5.434 

3,818 

2,746 

2,288 

2,874 

Livestock and livestock products: 






Cattle and calves. 

1,111 

951 

681 

499 

489 

Hogs. 

1,531 

1,361 

930 

548 

619 

Sheep and wool. 

262 

204 

158 

10G 

153 

Poultry and eggs. 

1,241 

1,059 

S16 

609 

560 

Dairy products. 

2,323 

2,031 

1.614 

1,260 

1,263 

Other. 

39 

30 

23 

21 

27 

Total livestock. 

6,507 

5,636 

4,222 

3,043 

3,111 

Total crops and livestock.... 

11,941 

9,454 

6.96S 

5,331 

5,985 

Rental and benefit payments on 






croDsfl). 





271 







Grand total. 





6,256 


(1) Preliminary estimates of rental and benefit payments made or to be made 
to farmers for restricting production in 1933 are $166,791,000 for cottcn, $6,200,- 
000 for tobacco, and $98,034,000 for wheat. 

The increase in farm income from 1932 to l|933 was 
336 general for all farm products although producers of 
crops, on the whole, fared better than did the pro¬ 
ducers of livestock (see Table 3). The income frotn crops 
in 1933 was 26 percent larger than in 1932, the greatest in¬ 
creases occurring in incomes from cotton and cottonseed 
and vegetables. Income from livestock in 1933 was only 
2 percent larger than in 1932 and income from cattle and 
calves, and poultry and eggs was actually lower in 1933 than 
in 1932. The relatively unfavorable income from livestock 
in 1933 as compared with 1932 was due largely to |the fact 
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that farm income from livestock and livestock products 
during the first 6 months of 1933 was somewhat lower than 
in the same months of 1932 and the increase in income dur¬ 


ing the last half of the year as compared with a year earlier 
just slightly more than offset the loss during the first 6 
months. Gross income from dairy products in 1933, which 
constitutes the most important item in agricultural income, 
was practically unchanged from 1932. 

Farmers’ current expenditures for commodities used in 
production showed only a moderate increase from 1932 to 
1933. The estimates of operating costs (Table 4) show how 
farmers’ expenditures for different groups of commodities 
changed from 1932 to 1933. In many cases, expenditures 
during 1933 were less than in 1932 because the bulk of 
farmers’ expenditures occurred during the spring months 
when prices in 1933 were lower than in 1932. On the whole, 
there was a moderate increase in the quantity of commodi¬ 
ties purchased by farmers in 1933 as compared with 1932 
but the increase in quantity was offset by lower prices. 
Although farmers’ expenditures for capital equipment 
which are used over a period of years were 28 percent 
greater in 1933 than in 1932 they were still somewhat below 
the necessary replacement expenditures, indicating that 
farmers are still using up their capital equipment. Farm¬ 


ers spent $309,000^000 for capital equipment, while depre¬ 
ciation in 1933 is estimated at $762,000,000. 
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337 Table 4.—Estimates of Operating Expenditures for Productioh,(l) 

1926-1933. 

Calendar year. 


Item. 

1926 

1927 

1928 

1929 

1930 

1931 

1932 

1933 


Mil. 

Mil. 

Mil. 

MU. 

Mil. 

Mil. 

Mil. 

Mil. 


dolls. 

dolls. 

dolls. 

dolls. 

dolls. 

dolls. 

dolls. 

dolls. 

Feed, seed and fertilizer(2) 
Containers, spray mate- 

1,093 

1,101 

1,191 

1,22S 

9S4 

678 

1 

£40 

486 

rials and twine. 

Cost of operating tractors. 

146 

133 

139 

136 

140 

125 


99 

92 

automobiles and trucks 
(3). 

417 

422 

451 

486 

4S3 

407 


384 

3S0 

Others{4). 

291 

243 

257 

259 

245 

233 


190 

196 

Total current expend- 










itures(5). 

1,947 

1 ,S99 

2, OSS 

2,109 

1,852 

1,443 

1 , 

213 

1,154 

Machinery, tractors and 










repairs. 

409 

439 

451 

513 

427 

215 


87 

96 

Automobiles and trucks(3) 

262 

215 

350 

403 

250 

151 


SO 

108 

Repairs on farm buildings 

2S2 

284 

27S 

27S 

220 

155 


75 

105 

Total capital expend- 










itures. 

953 

93S 

1.079 

1.194 

S97 

521 


242 

309 

Total operating ex- 







j 



penditures(G). 

2,900 

2.S37 

3.117 

3.303 

2.749 

1.964 

1455 1.463 


(1) Not including labor. 

(2) Feed costs are based upon the censuses of 1925 and 1930; interpolated for 
the intercensal years from changes in production of commercial feec^stuffs, the 
marketings of home-grown feeds less industrial uses and exports, and phanges in 
the level of prices paid by farmers for feed. The feed cost item is in hart offset 
by that part of the gross income obtained from the sale of feeds finallyjeonsumed 
on the farm which can not be separated from the total cost of feed. Seed ex¬ 
penditures are the difference between the amount paid by farmers foj- seed and 
income derived by farmers from the sale of seed. 

(3) Includes only 50 percent of the cost of operating the automobile and ex¬ 
penditures for automobiles. It was assumed that the automobile w^s used 50 
percent of the time by the farm family for purposes other than for production. 

(4) Includes fire insurance on farm buildings, ginning, harness and) saddlery, 
horse shoeing, irrigation and grazing. 

(5) Only those expenditures for commodities and services which are used up in 
the same year as purchased. 

(6) Expenditures for capital equipment which are used up over a period of years 
and should not be charged to the operating cost of any one year. Tljiey are in¬ 
cluded here to show a more complete list of farmers’ cash expenditures during 
the year. 

A summary of farmers’ cash income, production 
338 expenses and cash available after deducting produc¬ 
tion expenses is shown in Table 5. These figures 
show the cash income and expenditures of agriculture as an 
industry so that the cash available after deducting produc¬ 
tion expenses is the total return to the industry frqm agri¬ 
cultural production. The charges for interest and faxes in 
this table are the total charges against production. Al- 
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though there is evidence that considerable proportions of 
these charges have become delinquent, no allowances have 
been made for the delinquencies. The increase in cash 
available, after deducting production expenses, from $1,- 
463,000,000 in 1932 to $2,254,000,000 in 1933 is partly due to 
the increase in cash income in 1933 and partly to the con¬ 
tinued decline in expenditures for wages to hired labor and 
in the interest and taxes payable on farm property in 1933 
as compared with 1932. Tax payments decreased in rela¬ 
tion to land values from 1932 to 1933 for the first time since 
1918-1919 and 1933 is the first year since 1929 that the pro¬ 
portion of farm income which must be set aside for paying 
interest and taxes has decreased and the proportion this 
vear is the smallest since 1930. 


Table 5.—Cash Income, Production Expenses and Cash Available After 
Deducting Production Expenses, 1924-1933. 


Cash 

income. 


Year. 


1924.. . 

1925.. . 

1926.. . 

1927.. . 

1925.. . 

1929.. . 

1930.. . 

1931.. . 

1932.. . 

1933.. . 


0 ) 

Million 

dollars. 

9.640 

10.0S6 

9.65S 

9,872 

9,999 

10.417 

8.030 

5.801 

4,370 

5,262 


Total op¬ 
erating 
expendi¬ 
tures. 
(2) 

Million 

dollars. 

2,554 
2,855 
2.900 
2,837 
3,117 
3.303 
2,749 
1,964 
1,455 
1,463 


Cash 
wages 
to hired 
labor. 

(3) 

Million 

dollars. 

865 

899 

932 

942 

948 

955 

809 

5S7 

3S0 

341 


Interest 

parable. 

(4) 

Million 

dollars. 

731 

723 

717 

70S 

702 

682 

654 

626 

596 

526 


pavable. 

(5) 

Million 

dollars. 

541 

547 

557 

577 

5SS 

601 

600 

550 

476 

407 


Total 
produc¬ 
tion ex¬ 
penses. 
( 6 ) 

Million 

dollars. 

4,691 
5.024 
5.106 
5,064 
5.355 
5.541 
4;si2 
3,727 
2,907 
2,737 


Cash 
available 
after de¬ 
ducting 
produc¬ 
tion ex¬ 
penses. 
Million 
dollars. 

4,949 

5,062 

4,552 

4,808 

4.644 

4,876 

3,218 

2,074 

1,463 

2,525 


(1) Estimate for 1933 includes §271,000,000 rental and benefit payments by 
the Agricultural Adjustment Administration. 

(2) See Table 4. 

(3) Total cash wages paid. 

(4) Interest on all bank loans other than real estate loans and on 90 percent of 
all mortgage indebtedness, 10 percent of the total mortgage indebtedness being 
assigned to farm dwellings. 

(5) Revised estimates of taxes are based upon a study of real estate taxes by 
states. Adjustment is rpade for personal property taxes. Real estate tax is 85 
percent and personal property is 15 percent of total. Only 90 percent of total 
taxes on farm property is included here, 10 percent of the total being assigned 
to farm dwellings. 

(6) The sum of columns 2, 3, 4 and 5. 


In order to estimate the amount of farm income 
339 available as a return for the capital which farmers 
have invested in property and for the labor of farm 
operators and their families and for the managing of the 
farm it is necessary to deduct from gross income those ex¬ 
penditures which are made by farm operators in the process 
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of production. The expenditures which have been deducted 
from gross income and the balance available for [capital, 
labor, and management are shown in Table 6 . Thej current 
expenditures have been adjusted for that portion of the 
payments which is made by 11011-farmer landlords for seed, 
fertilizer, binder twine, etc. The estimate shown in! column 
3 , relates to the depreciation of buildings, farm machinery, 
and other capital equipment, rather than to the actual ex¬ 
penditure for these items, thus representing the cost of the 
use of these items instead of the amount spent for them. 
Expenditures for wages, interest, rent, and taxes have also 
been adjusted to allow for the amount of these expenditures 
paid by absentee landlords. 

I11 considering the data on gross income and expenditures 
of fanrqoperators it should be borne in mind that there are 
several supplementary sources of income to farm operators 
which are not derived from agricultural production. Among 
these may be listed part-time work of the operator or mem¬ 
bers of his familv in industry, and income from bbarders 
and tourists. Also in many cases farmers devote a part of 
their time to construction work on farms, performing veteri¬ 
nary services, etc. In addition, farmers often receive sup¬ 
plementary income by using some of their capital equip¬ 
ment for nonagricultural purposes, such as working on 
roads with horses or tractors, and trucking. As no data 
are available 011 the amount of such income thus received by 
farmer operators, these various sources of income pre not 
considered here in estimating gross income, nor is the use 
of capital and equipment for other than agricultural pur¬ 
poses considered in estimating operating expenditures. 
Lack of adequate data on certain items of farmers ’ expendi¬ 
tures has, so far, made it impossible to include then! in the 
estimates of expenditures for items used in production. 
Probably the more important items of expenditure^ which 
have not been considered are expenditures for electricity, 
telephones and veterinary services. 

In using the data in Table 6 , consideration must be given 
to the incompleteness of the estimates of farmers’ operating 
expenditures, and to the fact that gross income includes 
only income from agricultural production and rental and 
benefit payments in 1933 . While it is impossible to deter¬ 
mine to what extent these limitations in the estimates of 
income and expenditure offset each other, they are^ in all 
probability, relatively unimportant in comparison \Yith the 
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items included so that even if they were included their in¬ 
clusion would not greatly change the estimates of income 
available for the operators’ labor, capital and management. 

One of the major changes in the agricultural industry 
since 1920 has been the almost continuous decline in the 
value of land and buildings, farm implements and livestock. 
From 1910 to 1920 the value of all agricultural capital in¬ 
creased from $41,354,000,000 to $78,436,000,000, an increase 
of 90 percent. From 1920 to 1933, the value of agricultural 
capital decreased to $35,812,000,000 a decline of $42,626,- 
000,000 or 54 percent. At the beginning of 1934, the total 
value of all agricultural capital was $37,027,000,000 or 3 
percent higher than on January 1, 1933, but was still $4,- 
327,000,000 or 10 percent lower than in 1910. 
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Table 6.—Gross Income, Deductions from Gross Income, and Income Available 
for Operators’ Capital, Labor, and Management, 1924-1933. 

Income 

available 



Gross in¬ 

Current 

Deprecia¬ 

Expendi¬ 

Rent to 


for op¬ 


come from 

expendi¬ 

tion of 

tures for 

non- 


erators’ 


agricul¬ 

tures for 

buildings 

wages, in¬ 

farmer 


labor, 


tural 

pro¬ 

and 

terest 

land¬ 

Total 

capital 


produc¬ 

duction. 

equipment, and 

lords. 

de¬ 

and man¬ 

Year. 

tion. 

(1) 

(2) 

taxes. (3) 

(4) 

ductions. 

agement. 


Million 

Million 

Million 

Million 

Million 

Million 

Million 


dollars. 

dollars. 

dollars. 

dollars. 

dollars. 

dollars. 

dollars. 

1924... 

. 11,337 

1,596 

850 

2,165 

927 

5,538 

5,799 

1925... 

. 11,968 

1.724 

896 

2,209 

1,005 

5.S34 

6,134 

1926... 

. 11,4S0 

1.816 

889 

2.256 

999 

5.960 

5,520 

1927... 

. 11,616 

1,775 

S94 

2,276 

1,034 

5,979 

5; 637 

1928... 

. 11,741 

1.904 

894 

2,287 

1.06S 

6,153 

5,588 

1929... 

. 11,941 

1,972 

912 

2,292 

1,110 

6,286 

5.655 

1930... 

9,454 

1.737 

892 

2,066 

911 

5,606 

3,848 

1931... 

. 6’96S 

1,356 

843 

1,701 

692 

4.592 

2,376 

1932... 

. 5,331 

1,142 

805 

1,338 

582 

3.867 

1.464 

1933... 

. 6,256 

1,088 

762 

1.182 

597 

3,629 

2,627 


(1) All of the current operating costs indicated in Table 4 except 7.5 percent of 
fertilizer costs, 9.5 percent of feed, 10 percent of binder twine, 15 percent of 
ginning, and 20 percent of fire insurance costs which are estimated as paid by 
non-farmer landlords. 

(2) Depreciation of farm buildings and farm equipment is based upon the value 
of buildings and farm equipment according to the 1919 and 1929 census, the 
amount spent for replacements on buildings and machinery and price changes for 
farm machinery and building materials. While the rate of depreciation fluctuates 
slightly from year to year, during the last 14 years it has averaged about 5 per¬ 
cent of the value of farm buildings and 21 percent of the value of machinery, 
automobiles and trucks. 

(3) Cash wages to hired labor plus an allowance of 25 percent for board and an 
additional 12^2 percent of the cash wage to represent perquisites furnished hired 
labor and domestic hired labor contributing to production. Includes only that 
portion of interest payable by farm operators; figured at 75 percent of all interest 
payable on farm mortgage debt on real estate used in production and interest 
on all bank loans, other than real estate loans. It is assumed that 70 percent 
of all taxes on farm property used in production are paid by the farm operator. 

(4) Paid on 72 percent of all rented farms to non-operators. 
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The changes in the value of land, buildings, live- 
341 stock, and machinery, including automobiles and 
trucks, since 1919, are shown in Table 7. Certain 
deductions have been made to determine the value 6f the 

j 

agricultural capital that is owned by farm operator!*. In 
estimating the value of the operators’ land and buildings 
no allowance has been made for the value of the dwelling or 
for the proportion of the dwelling that is used for produc¬ 
tion. While this deduction was made in the analysis of 


farm income for 1932 it has been omitted here as np data 


are available for measuring changes in the value of dwell¬ 
ings and it is felt that the value of dwellings carried !in the 
table last year is not comparable with the value of al|l land 
and buildings. The value of livestock represents the total 


value of all livestock on farms and is adjusted for thp year 
to year changes both in the number of livestock and jin 1 lie 
price pei* head. The value of farm machinery has alsb been 
adjusted for year to year changes in the amount ofj farm 
equipment on farms and changes in the price of farm Equip¬ 
ment. This includes the value of tractors and trucks and 
of all the value of the farm automobile. In estimating 
farmers’ expenditures it was assumed that only or^e-half 


of the automobile was used in agricultural production, but 
the total value of automobiles has been used here because of 


the lack of information on the inventory value of automo¬ 
biles on farms, thus making it impossible to deduct onje-half 
of their value from the inventory value of all farm Equip¬ 
ment. 


In computing the return on the farm operators’ capital, 
a deduction was made for the value of the labor contributed 
by farm operators and their families. The computed value 
of the farm families’ labor is shown in column 2 of Table 8. 
When this estimate is deducted from the income available 
for operators’ capital, labor, and management, the remain¬ 
der shows the amount available for operators’ capital and 
management (column 3, Table 8). Because of the sharp 
drop in farm income from 1929 to 1932, farm operators not 
only had no return on their capital but, after allowing for 
current expenditures for production and depreciation on 
capital equipment, the remaining income was insufficient to 
allow them the prevailing rate of wages for their labcjn* and 
the labor of their families. In 1933 the income available 
for labor, capital and management exceeded the deduction 
for wages of farm operators and unpaid family labor for 
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the first time since 1929 and left $366,000,000 available for 
capital and management. 

In estimating the net value of the farm operators' capital 
(column 5, Table 8) the indebtedness of farm operators has 
been deducted from the total value of farm operators' capi¬ 
tal as shown in Table 7. The percentage return on opera¬ 
tors' net capital is shown in Column 6. During the 6-year 
period 1924 to 1929 the average return on operators' net 
capital was 3.7 percent. From 1930 to 1932 returns were 
insufficient to equal the deductions for family labor, con¬ 
sequently there was no return for capital. The minus per¬ 
centages show how farmers' losses on net capital in those 
3 years compare- with the return on capital of previous 
years. In 1933 the return on farm labor and the capital 
amounted to 1.9 percent or about half as great as the aver¬ 
age for the 6-year period 1924 to 1929. 
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Table 7—Changes in the Value of Farm Operators’ Capital Used in Agricultural 

Production, 1 * 1919-1934 



Value of 

Percentage 

Opera- 



Total 


all land 

owned bv 

tors’ land 



value 

Beginning 

and 

farm 

and 



of 

of 

build- 

oper- 

build- 

Live- 

Farm 

operators’ 

year 

ings 3 

1 ators 3 

ings 4 5 6 

stock 3 

machinery® 

capital 


Million 


Million 

Million 

Million 

Million 


dollars 

Percent 

dollars 

dollars 

dollats 

dollars 

1919. 

54,659 

72.6 

39,682 

8,815 

3,156 

51,653 

1920. 

66,316 

1 72.6 

4S,145 

8,525 

3,595 

60,265 

1921. 

61,315 

' 72.5 

44,453 

6,413 

3,418 

54,284 

1922. 

54,190 

72.4 

39,234 

5.104 

2,728 

47,066 

1923. 

52,441 

72.4 

37.967 

5.400 

2,515 

45,882 

1924. 

50,476 

72.3 

36,494 

5,117 

2,651 

44,262 

1925. 

49,468 

72.2 

35,716 

5.041 

2,680 

43,437 

1926. 

49,113 

71.6 

35,165 

5,403 

2,739 

43,307 

1927. 

47,767 

71.1 

33,962 

5,537 

2,841 

42,340 

1928. 

47.670 

70.6 

33,655 

6,041 

2,850 

42,546 

1929. 

47,926 

70.0 

33,548 

6,578 

3,100 

43,226 

1930. 

47,880 

69.5 

33,277 

6,490 

3,300 

43,067 

1931. 

43,798 

69.0 

30,221 

4,814 

3.200 

38,235 

1932. 

36,851 

68.7 

25,317 

3,500 

3.000 

31.817 

1933. 

30,306 

68.5 

20,760 

2,906 

2,600 

26,266 

1934. 

31,655 

6S.5 

21,684 

3,072 

2,300 

27,056 


1 Adjusted both for changes in price level and for changes in the amount of land 

or other commodities owned by farm operators. 

3 As of March 1. Based on values of all land and buildings in census years. 
Values in intercensai years derived from index of land values per acre and ad¬ 
justed for changes in acreage of land in farms. 

3 Percentage of all agricultural land operated by owners or managers plus other 
land owned by farm operators but farmed by tenants. 

4 Column 1 multiplied by column 2. 

5 Value of all livestock on farms January 1 based on inventorv values published 
by the Division of Crops and Livestock Estimates in February Crops and Markets 
plus estimated value of poultry, goats, asses and burros, and bees. 

6 Value of all farm machinery January 1 including tractors, trucks and auto¬ 
mobiles. 
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Table 8- 


-Distribution of Income from Farm Production Available for Operators' 
Labor, Capital and Management, 1924-1933. 



Income 

available Deductions 
for for wages 

operators’ of 

capital, operators 
labor and and unpaid 

Amount 

available 

for 

capital 

and 

Indebted¬ 

ness 

Oper¬ 

ators’ 

Rejturn to 
qapital 
and 

manage¬ 
ment as 
percent¬ 
age of 
operators’ 

Year 

manage¬ 

ment 1 

family 

labor- 

manage¬ 

ment 

of farm 
operators 2 

net 

capital 4 

1 

c: 

net 

ipital 


Million 

dollars 

Million 

dollars 

Million 

dollars 

Million 

dollars 

Million 

dollars 

p< 

jrcent 

1924. 

.. 5,799 

4.405 

1,394 

9,873 

34,389 


4.1 

1925. 

.. 6,134 

4,447 

1,6S7 

9,805 

33,632 


5.0 

1926. 

.. 5,520 

4,534 

986 

9,748 

33,559 


2.9 

1927. 

.. 5,637 

4,501 

1,136 

9,660 

32,680 


3.5 

1928. 

5,588 

4,491 

1,097 

9,601 

32,945 


3.3 

1929. 

.. 5,655 

4,519 

1,136 

9,315 

33,911 


3.3 

1930. 

.. 3,848 

4.096 

-248 

8,948 

34,119 

- 

I- .7 

1931. 

.. 2,376 

3,21$ 

—S42 

: S, 560 

29,675 

- 

r 2.S 

1932. 

1,464 

2,460 

-996 

*8,15$ 

23.659 

- 

^4.2 

1933. 

.. 2,627 

2,261 

366 

*7,187 

19,079 


1.9 


1 See Table 6. 

2 Deduction for wages of operators is computed at a wage equal to hirpd labor 
without board, and family labor is taken as 22 percent, additional to the operators’ 
labor. The value of operators’ labor here is understated insofar as hired hands 
received perquisites in addition to cash and board and it may be overstated 
insofar as the operators’ time is not entirely spent on farm work. 

* All of bank loan indebtedness other than real estate loans and that portion of 
farm mortgage indebtedness owed by farm operators, except 10 percent \Vhich is 
assigned to the value of the farm dwelling. 

4 Value of operators’ capital shown in Table 7 less indebtedness. Thps is. an 
overstatement of the value of farmers’ net capital used in productioiji, as it 
includes value of dwellings. According to the 1930 Census the value of dwellings 
in 1930 was estimated at $0,730,000,000. 

: Preliminarv. 
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Defendant's Exhibit No. 32. 


In lieu of printing defendant’s Exhibit 32, it is stipu¬ 
lated that the exhibit consists of one typewritten page show¬ 
ing the qualifications of defendant’s witness, Dr. Joshua 
Bernhardt, as an expert sugar statistician. It shows that 
Dr. Bernhardt received a Ph. D. degree from Johns Hop¬ 
kins University in 1921; that he has held many positions as 
sugar statistician, among them Chief of Sugar Division, U. 
S. Tariff Commission, 1923-1924; that he is at present chief 
sugar statistician of the Sugar Section of the Department 
of Agriculture; and that he has published several statisti¬ 
cal surveys of the sugar industry. 
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Defendant’s Exm ieit 


X 


o. 


• )•} • 


Use Made of Sugar Statistics Compiled bg Willett and 
Gray, in the Course of Hearings Before the Committee 
on Finance, United States Senate, Seventy-third Con¬ 
gress, Second Session, on S. 2732 (United States Govern¬ 
ment Printing Office, Washington: 1934). 

1. The statistical data submitted to the Committee bv 

% 

Secretary Wallace, under Table 2, quoted on page 11 of 
the Hearings, is taken from figures compiled by Willett and 
Gray. 

2. Tables 1, la, 2 and Table B, quoted on pages 53 to 60 
of the Hearings, submitted bv Mr. Charles M. Kearnev, 
representing the National Beet Growers Association, are 
taken from the same source. 

3. On page 108 of the Hearings the following reference 
is made to Willett and Gray in the ‘‘Brief on the Philippine 
Sugar Industry” submitted bv the Honorable Harry B. 
Hawes, representing the Philippine Sugar Producers: 

“The Philippine estimate was a presentation of figures 
prepared jointlyi by the Bureau of Insular Affairs, Gov¬ 
ernor General Frank Murphy, representatives of the De¬ 
partment of Commerce, representatives of the Department 
of Agriculture, and the Philippine Sugar Growers Associa¬ 
tion and the national sugar statisticians, Willett and Gray, 
and by Dr. John Lee Coulter. ” 

4. On pages 215 and 21S of the Hearings there is quoted 
a memorandum addressed to Senator Costigan bv Mr. J. 
W. Waldron, Vice-President and Trustee of the Hawaiian 
Sugar Planters’ |Association, in which reference is made 
in substantiation of the contents of the said memorandum, 
to Willett and Graves statistical data on no less than eight 
occasions. This is part of testimony by Mr. R. D. Mead. 

5. On page 227 of the Hearings Mr. Evan Fisher, office 
manager of the Sugar Institute, refers to Willett and Gray 
as “the widely known sugar statisticians.” 

In reference to the House Hearings on H. R. 7907, Mr. 
Mead said in regard to figures which he introduced in the 
record “My figures come from Willett & Gray, the statis¬ 
tical authorities of the United States on sugar.” 
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CONSUMPTION OF SUGAK IN TIIE UNITED STATES 


Refined and/or Consumption Value 
T*o* 1,140 11 m. 


Meltings of the II. S. Atlantic Ports 
Of which were lrom Louisiana 


(New York, Ho: ton, Philadelphia and Hnltimore).... 
Crop. 


Deduct Exports of Refined from Atlantic J’ort 


Consumption through I'nilcd States Atlantic Ports .. 

Consumption of Foreign, Porto llico aiul Philippine through New Orleans, La. 

Consumption of Foreign and Porto Rico through Galveston, Texas and Savannah, Ga.f. 
Consumption of Foreign Sugar through Interior Ports . 


Consumption through Atlantic.and Gulf Ports .. 

Consumption through San Francisco . 

Consumption Sugar from Foreign countries, Hawaii, Porto Rico and Philippine lads 


Louisiana Cone Crop consumed during year . 

United States Beet Sugar consumed ...... 

Various Sugars, United States Maple, etc. .. 

Total consumption of Sugar produced in Continental United States... 

TOTAL CONSUMPTION OF ALL SUGAR IN TI1K UNITED STATES 


1927 

1926 

1925 

2 , 86 - 1,100 

3,0 i 1 , 1 ) 2 .i 

3 , 131,310 


2 , 861,400 

3 , 074,525 

3 , 131,310 

99,900 

86,000 

281,006 

2,76 1,440 

2 , 988 , 52 :. 

2 , 850,301 

621,822 

650,021 

060,917 

358,585 

375,858 

347,147 

31,527 

26,563 

21.017 

3 , 779,371 

4 , 040,907 

3 , 779,416 

697,332 

685,697 

716,909 

' 4 , 476,706 

4 , 726,661 

4 , 490,324 

38,597 

70,259 

121,954 

780,362 

872,815 

887,324 

1,385 

1,597 

1,458 

820,344 

944,671 

1 , 013,736 

6 , 297,050 

5 , 671,335 

0 , 610,060 


Y**r Total ConjumpUon 

1927 5,297,050 tons ns above 

1926 5,671,335 tons as abo\e 

1925 5,510,060 tons as above 

1924 4,854,479 tons. 

1923 4,780,684 tons. 

1922 5,092,758 tons. 

1921 4,107,328 tons. 

1920 4,084,072 tons. 

1919 . 4,067,071 tons.*. 

1918 3,495,606 tons. 


Ptr Capita 

100.95 lbs. 
109.30 lbs. 
107.50 lbs. 
95.90 lbs. 
95.63 lbs. 
103.18 lbs. 
84.47 lbs. 
86.56 lbs. 
85.43 lbs. 
73.36 lbs. 


Inereaia or deorMut from prevlou* y*ar 

. decrease 6.600 per cent. 

. increase 2.927 per cent. 

. increase 13.505 per cent. 

. increase 1.514 per cent. 

. decrease 6.128 per cent. 

. increase 23.992 per cent. 

. increase 0.565 per cent. 

. increase 0.418 per cent. 

. increase 16.365 per cent. 

. decrease 6.104 per cent. 



Average yearly 
increase in total 
consumption for 
105 years, 5.118 
per cent. 


RECAPITULATION 


Total consumption of sugar in United States, tons . 

Compared with preceding year— decrease, tons . 

Compared with preceding year-decrease, per cent. 

Consumption consisted of: 

Louisiana iCane) ... 

United States Beet .*. 

Hawaii (Cane) .*. 

Virgin Islands (St. Croix) (Cane) ... 

Porto Rico (Cane) . 

Philippine Islands (Cane) ... 

Various sugars, United States Maple, etc. 

Total Domestic ... 

Cuba (Cane) on which Tariff concession is allowed... 

% 

Total preferential and non-dutiablc sugars . 

Foreign consumed on which full duty assessed. 

Apportionment of Refined Amoni the Vortotu Producer?: 

American Sugar Refining Co.’s production consumed in United Stalest. 

Other United States refiners’ production consumed in United States. 

Beet Sugar factories’ production consumed in United States . 

U. S. Insular possession plantation refined and foreign refiners’ production consumed in 
United States . 

Total amount refined sugar. 

Consumption refined sugar manufactured by American Sugar Refining Companyf. 

Consumption refined sugar manufactured by other U. S. refiners. 

Consumption refined sugar manufactured by beet sugar factories .. 

Consumption refined sugar manufactured in U. S. Insular possessions and by foreign 
refiners... 

Consumed in raw or plantation state.Tons 

Total amount consumed which did not pass through a Continental U. S. Refinery or 
Beet Factoiy (Includes quantity mentioned above as consumed in raw or planta- 
-ttoir‘ntBtet~:. . . 

Average difference between Raw and Refined, per lb. 


1927 

5,297,050 

374,285 

0.600 


Tona j 

38,597 
780,362 /, 
635,705 v/ 
5,406 V/ 
482,469 V, 
434,642 vy 
1,385 / 

2,378,586 , 
2,912,898 J 


6,291,484 

t»,566 


1,14G,57G 

3,233,597 

780,362 

42,241 

5,202,770 

22.04% 

62.15% 

15.00% 

0.81% 

94,274 


13G,515 

1.097c 


1926 

5 , 671,335 

161 , 275 * 

2 . 927 * 


Tona 

70,259 

872,815 

618,098 

5,080 

469,684 

312,723 

1,597 

2.340,256 

3,291,297 

6,631,553 

39,782 


1,235,126 

3,467,453 

&?2,816 

29,741 

6^06,135 


22.04% 

61.86% 

16.67% 

0.53% 

66,200 


95,941 

1.186c 


1925 

5,510,060 

655,581* 

13.505* 

Tons 

124,954 

887,324 

636,477 

8,491 

603,634 

404,876 

1,458 

2.6G7.214 

2,909,036 

6,47G,260 
_33,810 


1,0-78,233 

3,429,376 

887,324 

28,240 

6,423,182 

19.88% 

63.24% 

16.36% 

0.62% 

86378 


115,127 

l."l 49c 


• Inert***. 

f Jnehido. aUo TiaM <’ily. 'IVxm Refinery. 
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Defendant's Exhibit No. 33. 


In lieu oi* printing the balance of Defendant’s Exhibit. 
No. 33, it is stipulated that the balance of the exhibit con¬ 
sists of the report of the Hearings before the Confmittee 
on Finance, United States Senate, 73rd Congress, Second 
Session, on S. 2732, and that either party may make use of 
this exhibit in brief or argument without the printing there¬ 
of herein. 


(Here follows photolithograph of Defendant’s Exhibit 

33-A, side folio 347.) 


348 


Defendant’s Exhibit No. 34. 


Table — Refiners’ and Importers’ Stocks of Raw Sugar 
January 1 (from Willett Nr Gray.) 

Year. Long tons. 

1034 .216,753 

1933 . 250,425 

1032 . 242,7*8 

1031 .424,856 

1030 .753.316 

1029 .221,106 

1025 .205,573 

1027 .246,391 

1026 .121,034 

Table — Stocks of Beet Sugar in the United States 1 on 

Jan. 1. 

Year. Short ton:?. 

1934 .1,441.970 

1933 .1,118,4118 

1832 . 992,907 

1931 .1,127,840 

1930 . 978.880 

' 

1 From files of the Sugar Statistics Service of the Bureau 
of Business Research, New York University 1930-193$, and 
official records of the U. S. Dept, of Agriculture, A. jA. A. 
Sugar Section for 1934. 
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F.WA PLANTATION CO., ET AL. VS. 


349 Refiners’ Stocks of Sugar at the Beginning of Each 

Year, 1926-1934. 


i 

i 


Date. 

1934 

1933 

1932 

1931 

1930 

1929 

1928 

1927 

1926 


Quantity 
(reliners 
relined) 
pounds. 

726,891,280* 

. No data 
819,106,700 
. 686,265,000 
. 705,757,200 
. 640,287,600 
603,974,200 
.435,131,400 
.361,698,600 


1 Figures for January 1, 1934, taken from official records 
of the Agricultural Adjustment Administration, Sugar 
Section. 


Source: For the years 1926-1932 from Defendant’s Brief 
for the Defendants on the Facts, Exhibit 0-15, in the Dis¬ 
trict Court of the United States for the Southern District 
of New York, in Equity No. 59-103, United States of 
America, Petitioner, versus The Sugar Institute, Inc. 


(Here follow photolithographs of side folios 350 to 356 

inclusive.) 


O') l 


Defendant’s Exhibits Nos. 41 and 41A are here com¬ 
bined. Exhibit No. 41A is the same as Exhibit No. 
41 with the addition of the figures for the May, 1934, esti¬ 
mate of production, which are here indicated by an asterisk 
and italics. 
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CONSUMPTION OF SUGAR IN THE UNITED STATES 

Refined and/or Consumption Vohw 


Ton* 2 .J 40 lb*. 

Meltings of the U. S. Atlantic Porte (New York, Poston, Philadelphia nnd Baltimore).... 
Deduct Exports of Refined from Atlantic Ports . 

Consumption through United States Atlantic Ports . 

Consumption of Foreign, Porto Rico and Philippine through New Orleans, La. 

Consumption of Foreign and Porto Rico tlirough Galveston, Texas City and Savannah.. 
Direct Consumption of Foreign White Sugar through all ports... 

Consumption through Atlantic and Gulf Ports .... 

Consumption through San Francisco and other Pacific Ports . 

Consumption Sugar from Foreign countries, Hawaii, Porto Rico and Philippine Luis. 

Louisiana Cano Crop consumed during the year. 

United States Beet Sugar consumed. 

Total consumption of Sugar produced in Continental United States. 

TOTAL CONSUMPTION OF ALL SUGAR IN THE UNITED STATES. 


1930 

1929 

1928 

2,727,125 

2,772,990 

2,730,621 

77,000 

85,000 

101,390 


2,060,175 2,687,990 2,036,125 

471,530 693,035 637,530 

240,284 292,253 301,3X8 

330,011 417,114 ) 61,486 


3,701,000 3,993,022 3,025,459 

781,803 803,715 704,187 


1,18-2,869 

4,790,707 

4,389,040 

164,078 

167,673 

115,749 

951,8-0) 

850,040 

1,037,241 

1,110,508 

1,014,213 

1,162,990 

5,599,377 

5,810,980 

6,512,030 


Year 

1930 

1929 

1928 

1927 

1926 

1926 

1924 

1923 

1922 

1921 


Total Consumption 

5,699,377 tons as above 
6,810,980 tons at) above 
6,642,636 tons as above 

6,297,060 tons. 

6,671,336 tons. 

6,610,060 tons. 

4,854,479 tons. 

4,780,684 tons. 

6,092,768 tons. 

4,107,328 tons. 


Ter Capita 

99.37 lbs. 
108.13 lbs. 
104.27 lbs. 
100.96 lbs. 
109.30 lbs. 
107.60 lbs. 
95.90 lbs. 
96.63 lbs. 
103.18 lbs. 
84.47 lbs. 


Inrn-anc 01 decrease 

. decrease 

. increase 

. increase 

. decrease 

. increase 

. increase 

. increase 

. decrease 

. increase 

. increase 


rom previous y»r.r 
3.011 per cent. 
4.842 per cent. 
4.636 per cent. 
6.000 per cent 
2.927 P‘*r cent. 
13.505 per coni. 
1.614 per cent. 
6.128 per rent. 
23.992 per cent. 
0.656 per cent. 


Average yearly 
increase in total 
consumption for 

108 years, 5.030 

par cent. 


RECAPITULATION 


Total consumption of sugar In United States, tons ...... 

Compared with preceding year—decrease, tons . 

Compared with preceding year—decrease, per cent . 


19.10 

5,599,377 

211,003 

3.041 


1929 

5,810,980 

208,344* 

4.842* 


Consumption consisted of: Tons Tons 

Louisiana (Cane) . 101,078 157,678 

United States Beet 951,830 850,040 

Hawaii (Cane) ... 072,413 ^ 774,939 

Virgin Islands (St. Croix) (Cane) . 5,055 3,344 

Porto Rico (Cane) ....-. .050,790 383,940 

Philippine Inland* (Cane) .„. 071,290 604,501 

Total Domestic 3,110,09b 2,780,937 

Cuba (Cans) on which Tariff concession is allowed. 2,457,808 3,015,350 

Total preferential and non-dutiable sugars . 5,673,900 "6/79o" 1 293 

Foreign consumed on which full duty assessed. .25^471 11 087 

AppertfcmnMnt *t B*ine4 An»«* th« VbHoc& Producers: 

American Sugar Refining Co.’s production consumed in United States!. 1,102,300 1,132 I 98 

-Other United States refiners’ production consumed in United States.3,030,921 v 3,337 t>74 

Boet Sugar factories’ production consumed in United States. 951^3(7 "* '* * 860,040 

U. S. Direct Consumption of White Sugars—Domestic, U. S. Insulur, Cuban nnd Foreign 448,203 484,473 

Total amount refined sugar. 5,699,377 M10,9M) 

Consumption refined sugar manufactured by American Sugar Refining Company!. 20.70#,' ToTToiT 

-Consumpti on r efi ned sug ar m a nuf actu red by other U . S. rcfin ers^^^.^^.^.^^.^^^,_ 54 , 21 # _67,44% 

Consumption refined sugar manufactured by beet sugar factories . 17.00% J4 74% 

U. S. Direct Consumption of White 8ugars—Domestic, U. S. Insular, Cuban nnd Foreign R.OOv; 8 33% 


Average difference between Raw and Refined, per lb .-. 1.217 c j 260 c 

* Increase. ^ „ 

t Includes also Texas City, Texas Refinery up to March, 1929, when contract with 
American terminated. ♦ 

350 


1*28 

6 , 542,030 

246,580* 

4.030* 

Tons 

116,749 

1,037,211 

083,487 

9,162 

682,937 

470,071 

2,904,637* 

2,008,676 

5,613,212 

29 ,424 

1,091.000 
3,070,308 
1,037,211 
314,021 

6,642.030 

19.09% 
-ftitnr 7r 
18.71 % 
_6.19% 

1.311c 
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CONSUMPTION OF SUGAR IN THE UNITED STATES 

Refined and/or Consumption Value 


t»m i.m iis. 

Con bum 1*1ion ok Sucar Maniuautukiu hy U. S. Cane Sugar Rekinkrs: 

Through U. 8. Atlantic Ports of New York, Boston, Philadelphia and Baltimore 

Through Tort of New Orleans .. 

Through Savannah, Cnlveston and Texas City. 

Through San Francisco . .. 

Total .. 

Consumption ok Whit* and Raw Sugar Directly to Trade: 

Inaular and Foreign .White and Raw Sugur through all U. S. Ports. 

Consumption ok Belt Sugar Manufactured hy U. S. Beet Sugar Factories . 

Total Consumption of all Sugar in the United States. 


1933 

JM2 

1931 

2,088,640 

2,176,044 

2,310,230 

425,300 

487,660 

539,085 

234,360 

214,364 

272,562 

600,024 

568,820 

700,861 

3,351,361 

3,445,778 

3,831,737 

77G.180 

868,044 

522,619 

1,130,835 

1,100,130 

1,120,818 

5,270,3(56 

5,213,961 

5,175,20 l 


Year 

1033 

1932 

1931 

1030 

1929 

1028 

1927 

1926 

1925 

1924 


Tout Coniumptlor. 
6,270.300 tons ns above 
6,213,961 tons us above 
6,476,204 tons as above 

5,509,377 tons. 

5,810,980 tons. 

5,542,636 tons. 

6,297,060 tons. 

6,671,336 tons. 

6,610,060 tons... 
4,854,479 tons... . 


I‘vr CspitA 
93.60 lbs. 
93.29 lbs. 
08.47 lbs. 
99.37 lbs. 
108.13 lbs. 
I*' 1.27 lbs. 
100.05 lbs. 
109.30 lbs. 
107.50 lbs. 
95.00 lbs. 


Inert'*.'* or d#emwe from prtviou* jn'*r 

. increase 1.082 per cent. 

. decrease 4.771 per cent. 

. decrease 2.218 pear cent. 

. decrease 3.611 per cent. 

. increase 4.812 per cent. 

. increase 4.636 per cent. 

. decrease 6.000 per cent-. 

. increase 2.027 p< i r cent. 

. increase 13.505 per cent. 

. increase 1.514 per cent. 


Average yearly 
increase in total 
consumption for 
111 years, 4.811 
per cent 


/ 


RECAPITULATION 


Total consumption of sugar in United States, tons . 

Compared with preceding vear ineiease, Ions . 

Compared with preceding vear--increase, per cent .. 

1933 

5,270,366 

50,405 

1.082 

1S32 

6,213,961 
* 261,213 
’ 4.771 

1931 

5,175,234. 

* 121,173 

# 2.218 

Apportionment Among the V'arious Producers: 

American Sugar Refining Co.’s production .. 

Other United States refiners’ production ... 

Beet Sugar factories’ production . 

U. S. Direct Consumption of White Sugars . 

851.132 

2,500,219 

1,130,835 

776,180 

946,168 

2,409,610 

1,100,139 

668,044 

1,028,931 
2,802,806 
1,120,818 
622,6 10 

TOTAL. 

5,270,366 

6,213,961 

5,476,204 

Percentage of Consumption manufactured by American Sugar Refining Company. 

Percentage of Consumption manufactured by other U. S. refiners . 

Percentage of Consumption manufactured by beet sugar factories . 

Percentage of Consumption of White Sugars . 

16.20 

47.11 

21.63 

14.73 

18.16 

47.94 

21.10 

12.81 

18.79 

51.19 

20.47 

0.55 

Consumption consisted of: 

Louisiana and Florida (Cane) .... . 

United States Beet . ....- - ... 

Hawaii (Cane) . 

Virgin lalaads (St Croix) (Cane) . 

Porto Rico (Cane) .....- 

Philippine Islands (Cane) . . 

Tons 

262,631 

1,130,835 

825,751 

3,705 

660,040 

1,035,738 

Tons 

133,717 

1,100,139 

864,346 

3,615 

769,913 

809,369 

Tons 
171,706 
1,120,818 
806,016 
f ,02 3 
621,431 
670,968 

Total Domestic . - 

Cuba (Cane) on which Tariff concession is allowed.. - 

3,027,700 

1,335,707 

3,721,099 

1,470,753 

3,405,512 

2,036,217 

Total preferential and non-dutiable sugars ... 

Foreign consumed on which full duty assessed... 

5,263,497 

6,860 

6,191,852 

22,109 

5,441,750 
33,445 

TOTAL.. 

5,270,366 

6,213,961 

5,475,204- 


• Decrease. 












































































RECEIPTS ar.d DELIVERIES at the UNITED STATES ATLANTIC PORTS (in Tons)—By Months. 


RECEIPTS 

January _ 

February .... 

March •*•*%***•»*»•**»*» 

April- 

May „„... 

June__:. 

July . - 

*. 

September -1. 

October ..... 

November . 

December ... 

Total Receipts 


DELIVERIES 

January .. 

February .. 

March . 

April .... 

May .. 

June _ 

July -...._ 

August__... 

September ... 

October _u 

November . 

December_....... 


Total Dkltvbues 


iv 


RECEIPTS AT THE UNITED STATES ATLANTIC PORTS (in Tons)— Showing Countries of Origin.^ 


PROM 


19 2 7 

Feb. Mar. Apr. Mar Jane 


July Aag. Sept. Oet. Nov. 


Entire Year Entire Year Entire Year 
1927 1926 1925 


Cuba .-. $S,792 19G.222 194,154 225,636 166,459 184,332 169,103 185,083 158,274 210.684 175,785 154,197 | 2,108,721 2,660.925 2,519,133 

Porto Rico. 31,342 75,175 76,511 74,042 83,527 68,216 34,506 34,463 17,459 7,790 10,584 5,169 61 S,'84 4S Hi5 


1,000 1,700 2.200 


•••••••»•••• ••••• 




St. Croix ... 977 ... 1,000 1,700 2.200 . —. 

Demerara ..... . .. 

Central America . .. .. . .. 

Surinam 

0 -p. .* **.~.•••••••• ~******.. . . . . ... .—. 

o&Q 1 'OTQIQjTO •••••••••• •••■•••••••• •••■•••••••• a........... ■••••••• 

•••••••••••• ••••••••>••• ************ *••*••»••••• — —*»» **— ••••••••" 

Jbr«izii .. •••••••••••* ••••««••*.•• ............ _ _ ....*••••••• *••••••••••• 

«ra . . •••••••••••• •••••••••*•• . .. .. ""*•* 

Peru . . 

Europe. . 

Philippine Islands. 1,958 17,124 55,983 45.333 55;766 *46,311 ’52,776 *58*508 *30*603 *21,435 15,420 6,901 

Java . ... 

Hawaii ..... . . 

Sundries ... . 


5,877 5,462 9,130 


Foreign ..... 122,092 2SS,521 326,653 345,988 305,752 298,859 257,385 279 754 208 536 239,909 201,789 166,267 3,041,505 3,423,179 3,425,507 


Domestic (Louisiana) .. ...’ *•*,'*■* . .. 

Total ...........- 122,092 288.521 326.653 345.988 305J52 298,859 257,385 279.754 208^536 239,909 201,789 166,267 3,041,505 3.423.179 3.425.507 


Entire Year 
1924 

2,384,296 

363,415 

2,332 


Entire Year 
1923 

2,337,451 

270,126 

1,515 


408,123 265,279 355,702 


1,182 

5,975 

670 

30,116 

1,510 

232,845 

500 


1,999 

30,514 

17,897 

52,535 

137^029 

2,000 


5,607 16,328 


3,028.448 

10,656 


2,866,394 

8,9*70 


3.039.104 2.875,364 


352 
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RECEIPTS OF RAW SUGAR AT THE UNITED STATES ATLANTIC PORTS (in Tons)—By Months. 


i 



New York 

i 


Boston 

1 

RECEIPTS 

1930 

1929 

1928 

1930 

1929 

1928 

January . 

90,645 

58,948 

114,944 

17.045 

27,102 

9,285 

February --- 

65,494 

180,568 

193,609 

21,455 

49,27*2 

28,191 ! 

March __ 

74,051 

2S5.832 

234*882 

23,618 

32,691 

32,789 j 

^PTll 

103,795 

291,953 

222,181 

24,541 

42,65^) 

37,4 # .2 | 

M*y .. 

1ST,502 

232.S64 

148,838 

62,885 

44,707 

35,01.> 

J US i %w»MW * w » 

85,070 

137,757 

117,465 

8,130 

20,977 

25,548 j 

•••••••••«••••••••••••••• 

83,671 

127.874 

122,997 

20,541 

22,757 

17,414 j 

August --- 

122,524 

138,704 

99,056 

23,210 

29,405 

27,079 

September- 

93,766 

176,695 

122,978 

29,211 

27,513 

25,904 | 

October ... 

98,741 

119,524 

99,643 

26,692 

20,686 

23,336 j 

November _—. 

148,334 

93,803 

84,711 

37,947 

22,947 

33,834 ! 

December. 

86,225 

96,264 

83,499 

23,192 

17,212 

19,817 ! 

Total Raum-ra .... 

1,239.818 

1,940,786 

1,644,803 

! 318,465 

357,924 

315 054 


Philadelphia 

i 

j 


Baltimore 

• 

Total 

Atlantic 

Porta 

1930 

1929 

192S ! 

1930 

1929 

1928 

1930 

1929 

1928 

36,210 

50,795 

56,36)7 j 

29,365 

19,493 

19,740 

173.265 

156,338 

2C0.336 I 

46,57u 

85,35o 

56,47: i 

23,oso 

38,153 

18,015 j 

156,599 

353,643 

296,319 

62,276 

131,380 

79.490 | 

26,213 

30,6 17 

42,820 

186,158 

480,550 

389,9s7 

85,103 

97,162 

107,365 

29.911 

39,37 J 

24,763 

243,350 

471,449 

391,751 

107,718 

78,599 

50,621 ! 

36.680 

34,081 

15.245 

39 1.783 

390,251 

249,722 

37,814 

49,982 

57,100 i 

21,007 

28,289 

27.981 ! 

152.021 

237,005 

228,094 

62,788 

71,021 

48,791 : 

31.8 >7 

32,899 

16,251 

198,887 

254.551 

205,456 

65,345 

65,612 

27,961 | 

19.055 

30,661 

30,137 

i 220,1*:; 

261,385 

184,233 

55,864 

49,402 

43,373 ; 

29.34 1 

12,556 

25,48.*. 

' 208,183 

266,166 

223,741 

53,852 

48,831 

47,27’* I 

3;,801 

25,045 

17.4 2 • 

211,089 

214,086 

187,66* 

81,020 

39,76.) 

69,557 1 

23,769 

1.00C 

15,063 

291,070 

157.515 

203.165 

22,929 

22,384 

51,030 ! 

14,362 

10,97s 

16.475 

146,708 

146,838 

170,811 

707.189 

790,586 

701,428 1 

316.477 

303,48; 

269,428 

i 2,582.249 

3,392.780 

2.931.313 . 


RECEIPTS OF RAW SUGAR AT THE UNITED STATES ATLANTIC PORTS (in Tons)—Showing Countries of Origin. 


1930 


FROM 

Jan. 

Feb 

Utr 

Apr. 

May 

June 

July Au>r. 

Cuba .. 

101,805 

66,503 

34,789 

102,390 

274,382 

18,410 

70,938 91,616 

Porto Rico . P 

35,662 

44,160 

80,968 

59.321 

34,512 

21.421 


St. Croix . 




2,101 



2 745 

San Dcminfjo . 








Philippine Islands . ... 

30.172 

37,900 

67.066 

72.201 

81,871 

108,935 

65,685 52.152 

Hawaii. 

5,626 

8,036 

3,335 

3,275 

4.018 

3,2*55 

15,121 16,448 

Sundries . 


. 


4,062 




Foreign . 

173.265 

156,599 

186,158 

213,350 

394.783 

152,021 

198,887 220.134 

Domestic ( Louisiana). 



. 





T'>tal .. . . 

173,265 

156.599 

186,158 

243,350 

394.783 

152,021 

19S.SS7 220.134 


Sept. Oct. Nov. Doc. 

127,933 158,459 253,076 125,065 
51,080 10.344 23,191 5,861 

. 590 . 

Entire Voi.r Entire Year Entire Year Entire Year Entire Year 
’•t.p) 11)29 1928 192" 1926 

1,125,366 2,408,555 1.947.015 2,108,721 2,660,925 

470,539 363,413 551.413 518,784 491.513 

5,436 3,596 9,841 5,877 5,462 

29.172 26,883 14,800 15.782 

14,813 . 

602,619 579,243 408,138 408,123 265,279 

74,227 37,473 14,906 . 

4,062 500 . 

208,185 213,089 291.070 146,708 

! 2.582.249 3,392,780 2.931,313 8.041,505 3,423,179 

. 

208.185 ;211,089 291.070 1 16,708 

2.582,249 3.392,780 2.931,313 8,041,505 3,423.179 


RECEIPTS OF RAW SUGARS AT ALL PORTS OF THE UNITED STATES 

(In Tons) By Countries of Origin 

<The>*«* receipts cover arrivals to Refiner* and Operators— \rri\aU direct to Trade civen elsewhere.) 


1930 


FROM 



Jan 

Frt. Mar 

Apr. 

May 

June 

July auk- 


Oct. 

N *»v. 

Doc 

Entire Y*-ai 1980 

Cuba . 

... . . 


122.397 

111.197 62.770 

196.199 

395.255 

52,610 

105,915 142.233 

192.530 

216,624 

280,597 

198.296 1 

2.074,623 

Porto Rico. 

... . . 


. 35.662 

56 >25 92.092 

110.805 

56.919 

2*8.911 

71,151 64.785 

73,235 

10,344 

2*3,194 

5,861 

630.064 

St. Croix . 





2,101 



2 745 


590 


1 

5,436 

San Dominjpo . 



• 

. 6,348 

’2:5 







! 

6,591 

Philippine Island- 



. 52.651 

50.8 i 8 80.143 

103,130 

94,352 

118,953 

75.352 52.152 

34.192 

27,883 

14 >00 

15.782 ; 

700,211 

Hawaii .. 

• •• . 

. 

. 51.8! 1 

95.346 73,289 

76,929 

83.166 

• > 1 .556 

K2.423 98.532 

57.237 

73,183 

*.o;i 

15,968 1 

772,28 1 

Peru . 



. ... . 

. 17,026 








. i 

17,026 

Honduras 





4,062 







j 

4.06? 





• 










T«,tai Imported 



. 2»5,527 

314.186 331,668 

493,469 

629,692 

257.830 

333,121 360.44 7 

357.191 

328.624 

32*2,632 

235.907 

4.210.297 

I.'*u i<; iana . . . 

-• •• 


. 21,563 

6.082 6,277 

3,610 


. 



10.077 

38,090 

42.244 1 

127.943 

Total Ail Sources. 

... 


267.090 

320.268 337,945 

497.079 

629.692 

257,830 

333.121 360,447 

357.194 

338,701 

360,722 

278.151 

4.338.240 
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RECEIPTS OF RAW SUGAR AT THE UNITED STATES ATLANTIC PORTS (in Tons)—By Months. 


RECEIPTS 

January . 

February . 

March . 

April. 

May . 

June . 

July . 

Aujrust . 

September . 

October . 

November . 

December.. 


Total Eegcefts_ 



New York 



Boston 


Philadelphia 



Baltimore 


Total Atlantic Ports 

1933 

1932 

1931 

1933 

1932 

1931 

1933 

19^2 

1931 

1933 

1932 

1931 

,1933 

1932 

1931 


84,949 

101,661 

25,835 

31,421 

10,425 

39,471 

49,081 

20.944 

11,333 

21,313 

8,106 

140,8 i 8 

186,764 

141,136 

— ! 88,501 

97,087 

166,068 

17,044 

31,017 

37,158 

44,044 

50,^20 

67,221 

22,000 

18,734 

9,700 

171,58? 

197,358 

220,147 ; 

. , 130.771 

179,396 

130,576 

46,065 

38,145 

43,557 

62,352 

91,^51 

75,998 

22,337 

27,042 

33,409 

261,525 

336,534 

283,540 

146.010 

125,308 

128,943 

21,097 

40,134 

27,618 

75,991 

03,922 

61,404 

21,96 i 

17,292 

22,232 

265,062 

246,656 

240347 ! 

. i 160,508 

105,556 

117,944 

41,664 

20,809 

25,027 

55,544 

49,557 

57,422 

20,000 

19,584 

13.379 

277,716 

195306 

213,772 

. 131,233 

116,024 

95,031 

34.538 

21,215 

21,794 

64,760 

65,613 

37,420 

19,698 

19,422 

22,113 

250,229 

222.274 

176,358 

127.264 

95,881 

114,433 

29,709 

22,690 

28,097 

77,816 

39,013 

62,869 

21,000 

17,232 

27,421 

255,789 

174316 

262320 

. , 90.965 

105,940 

117,329 

29.135 

30,899 

38,159 

38,478 

74,069 

91,354 

14.10S 

25,004 

26.230 

172.686 

235,912 

273,072 

62,605 

118,961 

106,286 

20,456 

29,581 

19,530 

33,110 

54,951 

22,195 

17,747 

16,883 

32.231 

133,918 

220376 

180346 

79,310 

66,353 

70,340 

26,584 

24,010 

32,413 

55,138 

33,927 

60,694 

18,062 

24,379 

11.294 

179,094 

148,669 

174,741 

73.509 

60,831 

62,922 

23,348 

19,501 

13,752 

31.295 

47,050 

31,765 

13,867 

2,000 

10307 

142.01 u 

129,382 

119346 

16,4$5 

46,550 

34,500 

13,922 

28,463 

22,900 

23,766 

23,100 

43,233 

4.045 

11,841 

10,057 

58318 

109364 

110,690 

— 1,171.396 

1,202,836 

1,216,033 

329.397 

337,885 

320,430 

601,765 

642,754 

632,523 

206,163 

220,726 

227,029 

2,308,723 

2,404,201 

2,396,015 


RECEIPTS OF RAW SUGAR AT THE UNITED STATES ATLANTIC PORTS (in Tons)— Showing Countries of Origin. 


PROM 

Cuba 

Porto Rico . 

St. Croix . . 

San Domingo .. 

Philippine Islands_ 

Hawaii .. 

S un d .............m........ 


Jon. 

Fab. 

Hat. 

Apr. 

1933 

May 

47.215 

14,016 

67.102 

83,885 

62,511 

17.172 

37.270 

75,735 

72.470 

74.506 




1.000 

1,062 

76.491 

105.571 

97.260 

83.099 

114,231 


; Entire Year Entire Year Rrttra Year Entire Year Entire Year 


1,348 


Aug. 

S«pt. 

Oct. 

N at. 

Due. 

l'«33 

1992 

193! 

83,635 

83,848 

1106,780 

86,840 

31,422 

769,654 

827,468 

1,198,595 

52,124 

18,967 

i 11,774 



460,558 

573,381 

480.189 

670 





4,080 

3,887 

1,613 

2.143 

2,153 

2.056 


2,415 

8,767 

2.846 

8.78 4 

28,760 

24.486 

! IS,767 

26,380 

19,941 

844,14S 

744.122 

591.497 

5.354 

4,464 

33,424 

20,170 

4,440 

206,594 

252,497 

112.337 



6,293 

8,629 


14,922 


••••••«•••#• 

.72,686 

133.918 

179.091 

142,019 

58.218 

1 2,308.723 2,404.201 

2.396,015 


5,436 


3,596 


602,619 579,243 

74,22? 37,473 

4,062 500 


FROM 

Cuba .. 

Porto Rico. 

St. Croix . 

San Domingo .. 

Philippine Islands ..... 

Hawaii . 

Sundries* . 


RECEIPTS OF RAW SUGARS AT ALL PORTS OF THE UNITED STATES 

(In Tons) By Countries of Origin 

_< These receipts cover arrivals to Refiners and Operators—Arrivals direct to Trade given elsewhere.) 


Total Imported 
Domestic. 


Total All Sources... 


1933 




1.000 


6.542 


Mar 

June 

July 

Aug. 

Sept. 

Oct. 

Not. 

Doe. 

Entire Year 1 >3-J 

Er.t.re Year 1932 

Entire Year 1*31 

107,501 

71.765 

82.902 

86,362 

107,683! 

119,197 

118,796 

42.515 

1,025.227 

1,254,987 

1,725.074 

114.618 

81.474 

56,775 

61.861 

18,967 

11,774 


103 

5S8.839 

710,358 

597,405 

1,062 



2.018 





4.0SC 

3,887 

1,613 

159.978 



2.143 

2,153 

2,056 


2,415 

8,767 

2,846 

13.245 

119.784 

171.333 

59.610 

35.668 

22.767 

16,380 

20,204 

1.041.621 

879,567 

686,554 

112.774 

102.316 

82.672 

78.325 

48,630 

72,009 

59,753 

22.122 

864.891 

S91.747 

856,659 



1.218 


250 

6,293 

8,930 


30.633 

4.177 

14.996 

495,933 

375,339 

394,900 

290,319 

213,351 

234,096 

203.859 

87,359 

3.564,058 

3,747,569 

3,895.546 

8.123 

681 

563 


117 

1,421 

31,192 

33,454 

150.396 

100,174 

126,625 

504,056 

376,020 

395,463 

290,319 

213.46S 

235,517 

235,051 

120.813 

3,714.454 

3,847,743 

4,022.171 


State 


from all countries and at all ports of the United 
e given in the table on page 24 of this issue. 

13.942 tons of Mexicans. 
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CHART SHOWING RELATIVE PRICES OF CUBAN RAW SUGAR fS6* TEST) IN -WORLD AND U. S. MARKETS FOR THE 
PERIOD FROM JANUARY 1. 1928 TO DECEMBER 31. 1933. AVERAGED MONTHLY. AS FOLLOWS: 


«a» -WOW.O’ prk:*" as shown bv ionoon ooo 

TATIONS FOB C©BAN MU'IAR FOB CUBAN PORTS 
WITH 12C P£R IOO POv'»">S AOOCD to WCPRESENT 
FNEIGHT TO NEW TOW* 


> S > ACTUAL PRICES OF CUBAN SUGAR C I F NEW 
YORK IN BONO. 


«C* THEORETICAL PRICE i BASED ON WORLD 
PRICE A > AT WHICH CUBAN SUGAR WOULD HAVE 
SOLD IN THE U S MARKET HAD CUBA TAKEN AO 
VANTAGE OF THE FULL 20'* DUTY-PREFERENTIAL 
GRANTED BY HER TREATY WITH THE UNITED STATES 
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Price of duty free sugars c.*f NevYork. January l,to August 31 iYH 
, DAILY from the MEW YORK JOURNAL OF C0MP1ERCEL 
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Table 1. 

Annual Sugar Production by Crop Years for Specified Areas' and the 1934 Quotas. 

(In Tons of 2,000 Pounds) 

Continental United States. 
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358 Defendant's Exhibit Xo. 42. 

United States Supply-Demand Situation for Sugar for 
1934 as it Appeared at the Beginning of the Year. 


(Short tons, 000 omitted) 

Stocks in United States— 

Beet .!. 1,442 

Refiners’ and importers’ raws. 242 

Importers’refined in bonded warehouses 174 

Refiners’ refined . 388 


Total stocks in United States.2,246 

Offshore stocks (January 1 estimate)— 

Puerto Rico, letes local consumption 921 

Hawaii, less lobal consumption. 999 

Philippines, less local consumption .1,456 

Cuba, less local consumption and ship¬ 
ments to countries other than U. S. . . .2,240 

Total offshore stocks .5,616 


Total all stocks.7,862 

Estimated consumption ..6,450 


Estimated surplus, until beet crop in 
the fall of 1934.1,412 
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360 Defendant's Exhibit No. 44. 

Sugar Marketing Agreement. 

361 Marketing Agreement. 

This agreement made and entered into this — dav of 

-, 1933, by and between the Secretary of Agriculture 

for and on behalf of the United States of America, herein¬ 
after referred to as the Secretary, acting under and in pur¬ 
suance of the powers conferred upon him by Title I of the 
Act of Congress' approved May 12, 1933, known as the 
4 ‘Agricultural Adjustment Act”, party of the first part; 
and such beet growers of continental United States, such 
beet sugar producers of continental United States, such 
cane growers, cane sugar producers, and processors of 
Louisiana, Florida, the Territory of Hawaii, the Virgin 
Islands, Puerto Rico, the Philippine Islands and/or the Re¬ 
public of Cuba, and such operating refiners in continental 
United States (listed in Schedule B hereto annexed and 
made a part hereof), as shall become parties hereto by sign¬ 
ing (either directly or through representatives or associa¬ 
tions of which they are members) Schedule A hereto an¬ 
nexed and made a part hereof, hereinafter referred to col¬ 
lectively as the parties of the second part; witnesseth: 

Whereas the production of sugar seeking the United 
States market has exceeded the demand therefor resulting 
in unduly depressed conditions in the industry, and 

Whereas it is the purpose and intent of this agreement to 
achieve and maintain such balance between the production 
and consumption of sugar and such marketing conditions 
therefor in the United States as will effectuate the declared 
policy of said Agricultural Adjustment Act; 

Now, therefore, it is hereby agreed as follows: 

1. Definitions: For the purpose of this agreement: 

(a) The word “refiner” as used herein shall mean any 
person, firm or corporation whether or not a party to this 
agreement (including any person, firm or corporation listed 
on Schedule B), principally engaged at any time during the 
life of this agreement in the business of refining raw sugar, 
by whatever process in continental United States. 

(b) The word “processor” as used herein shall mean 
any person, firm or corporation, whether or not a party to 


HENRY A. WALLACE 


277 


this agreement, engaged at any time during the liifc of this 
agreement, in any producing area or anywhere jin conti¬ 
nental United States, in the business of manufacturing di¬ 
rect consumption sugar from raw sugar produced 
‘>62 by some other person, firm or corporation. The 
words “continental processor 7 ’ as usedl herein 
shall mean any processor in continental United States. The 
words “non-continental processor 7 ’ shall mean a^iy proc¬ 
essor in any producing area outside of continental United 
States. 

(c) The word “producer 77 as used herein shall mean any 
person, firm or corporation, whether or not a party to this 
agreement, engaged at any time during the life of this 
agreement, in any producing area, in the business of con¬ 
verting sugar beets or sugar cane into direct consumption 
sugar or raw sugar, or who is under or to be under con¬ 
tractual relationship with any producer whereundty he re¬ 
ceives raw sugar or direct consumption sugar in payment, 
directly or indirectly, for sugar beets or sugar can£, or for 
services performed, or for the use of tangible property. 
The words “beet sugar producer 77 shall mean a producer 
of beet sugar. The words “cane sugar producer 77 shall 
mean a producer of cane sugar. 

(d) The word “grower 77 as used herein shall m^an any 
person, firm or corporation, whether or not a party to this 
agreement, who is or shall be a grower, in any producing 
area, of sugar beets or sugar cane, used or to be iked for 
the production of sugar. The wmrds “beet grower 77 as used 
herein shall mean a grower of sugar beets. Thi words 
“cane grower 77 as used herein shall mean a grower of 
sugar cane. 

(e) The words “world price 77 as used herein shall mean 
the fair price for raw sugar of 96 degree polarization (or 
the equivalent thereof) in the world’s markets other than 
the United States as determined and announced from dav 
to dav by the Sugar Stabilization Board. The “world 
price 77 shall be determined by the Sugar Stabilization 
Board in the manner described in Section 11 hereof. 

(f) The words “contract year 77 as used herein shall mean 
a year commencing July 1st and ending on June 30th. 

(g) The word “sugar 77 as used herein either singly or in 
combination means sugar in any form whatsoever, includ- 
ing also syrups, molasses, invert sugar, and other mixtures 
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containing sugar (except blackstrap molasses, beet mo¬ 
lasses, corn sugar, and glucose). For purposes of establish¬ 
ing quotas, sales,' shipping and delivery quantities under 
this agreement such syrups, molasses, invert sugar, or 
sugar mixtures, included within the word 4 ‘sugar” as here¬ 
in defined, shall be considered to constitute sugar to the ex¬ 
tent of the weight of their total sugar content. 

(h) The wordsi “blackstrap molasses” as used herein 
mean the commercially so designated by-product of the cane 
sugar industry, not used for human consumption 
363 or for the extraction of sugar, and the total sugar 
content of which does not exceed 55 per cent. The 
words “beet molasses” as used herein mean the commer¬ 


cially so designated by-product of the beet sugar industry, 
not used for human consumption, or for the extraction of 
sugar except as delivered from one beet factory to another 
for such purpose. 

(i) The words “raw sugar” as used herein shall mean 
anv sugar marketed or delivered in the United States for 
the purpose of being, or which shall be, melted and/or 
processed by a refiner or a processor, or which is not sold 
for direct consumption. 

(j) The words “direct consumption sugar” as used 
herein shall mean sugar, as defined in (g) above, marketed 
or delivered in the United States in any form whatsoever, 
for any purpose other than to be melted and/or processed 
by a refiner or a processor, or which is not melted and/or 
processed, by a refiner or a processor. 

(k) The words “producing area” as used herein shall 
mean any of the following areas: (1) United States Beet 
Sugar Producing Areas, (2) State of Louisiana, (3) Stale 
of Florida, (4) Territory of Hawaii, (5) Virgin Islands, 
(6) Puerto Rico,. (7) the Philippine Islands and (8) the 
Republic of Cuba. 

(l) The word “delivery” or “deliveries” as used herein 
with relation to anv particular contract vear shall mean 
actual delivery or deliveries within the United States (ex¬ 
cluding however deliveries for consumption, refining or 
processing within each respective non-continental produc¬ 
ing area of sugar produced therein), to refiners or proc¬ 
essors or other users or consumers of sugar within that 
particular contract year, and shall not include delivery or 
deliveries of sugar to storage warehouse until the right to 
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possession of such sugar shall have passed to refiners or 
processors or other users or consumers of sugar. Any de¬ 
livery as herein defined shall he deemed a deliver^ for the 
purpose of the quotas established by this agreement, and 
shall be chargeable to the quota of the area which produced 
such sugar corresponding to the contract year in which such 
delivery is made. Provided, however, that any shipment 
actually made during a contract year to continental United 
States which shall not have been delivered therein within 
that year owing to delay in transit caused by accijdent, act 
of God or other cause of force majeure, shall be deemed to 

have been delivered within said vear. 

%/ 

(m) Wherever the word “ton” is used herein it shall 
mean a short ton of two thousand (2,000) pounds except 
that the phrase “long ton” as used herein shall mean a 
long ton of two thousand two hundred forty (2240) pounds: 

and wherever weight of sugar is referred to it shall 
364 mean weight on delivery. 

(n) The term “United States” as used herein 
shall mean continental United States, the Territory of 
Hawaii, and the insular possessions of the United $tates of 
America as of the date of this agreement. The term “conti¬ 
nental United States” as used herein shall mean the 48 
states of the United States of America, the District- of 
Columbia and Alaska. 

(o) The definition of any term or word in the singular 
shall apply to the use thereof in the plural, and vi^e versa. 

2. Effective Date of This Agreement. 

This agreement shall be effective as of Julv 1, 1933, ex- 
cept as otherwise specifically provided herein. 


o 

O. 


Term of This Agreement. 


This agreement shall continue in full force and effect for 
three years from Julv 1, 1933, and from year to vear there- 
after; provided however that this agreement may be termi¬ 
nated as of July 1, 1934, or July 1, 1935, by unanimous 
written consent of the voting members of the: Sugar 
Stabilization Board hereinafter provided for, executed and 
filed with the Secretary not later than the Marclji 1 next 
preceding such July 1; or as of July 1, 1936, or as of July 
1 of any succeeding year, by any two voting members of 
the Sugar Stabilization Board, other than the Secretary, 
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giving writ Ion notice thereof to the Secretary not less than 
one hundred and twenty (120) days prior to any such in¬ 
tended termination dates; provided further, that this agree¬ 
ment shall terminate upon termination of Title I of said 
Agricultural Adjustment Act, pursuant to Section 13 there¬ 
of, or, on reasonable^ notice upon the order of the President 
of the United States. 

In event of any reduction of the United States tariff on 
full duty sugar (at present $2.50 per 100 lbs. on 96° sugar 
and $2.65 per 100 lbs. on 100° sugar), this agreement shall 
be terminated, as of the close of the one hundred and 
twentieth day next succeeding the coming into effect of such 
reduction, unless the members of the Sugar Stabilization 
Board (exclusive of the Secretary and the Cuban represent¬ 
ative )by written notice to the Secretary signed by all such 
members and delivered to the Secretary within the thirtv 
days next following such coming into effect of such reduc¬ 
tion, elect to continue this agreement notwithstand- 
365 ing such reduction. 


4. Sugar Quotas of Xon-Continental Areas. 

The deliveries, as defined in Section 1 (1) hereof, of sugar 
during each contract year from the respective non-conti¬ 
nental producing areas shall not exceed, except as in this 
agreement provided, the following quantities, expressed in 
raw sugar, which shall be the quotas for such producing 
areas: 


A. Territory of Hawaii .975,000 tons 

B. Virgin Islands -. 15,000 tons 

C. Puerto Rico . ..875,000 tons 

I). Philippine Islands. 


The Congress of the United States, in the Philippine In¬ 
dependence Act of January, 1933, having specified 850,000 
long Ions of sugar (of which 50,000 tons may be refined 
sugar) as the maximum amount of Philippine sugar which 
shall be permitted entry into the United States (as defined 
in the Act) free of duty during the period between inaugu¬ 
ration of the Government of the Commonwealth of the 
Philippine Islands and the withdrawal of American sov¬ 
ereignty as provided in said Act and not having specified 
any limitation on the free entry of such sugar prior to such 





HENRY A. WALLACE 


281 


period, the quota for the Philippine Islands during each of 
the first three contract years under this agreement shall be 
1,100,000 short tons, raw value, and thereafter s^id quota 
shall be reduced and be deemed reduced to 955,920 short 
tons, raw value (which is the equivalent of said 850j,000 long 
tons, provided for in said Act) if or when the said limitation 
in said Act of the free entry into the United States of 
Philippine sugar shall be in, or come into, effect oy to such 
other amount, not exceeding 1,100,000 short tons r^w value, 
as may be hereafter fixed by the Congress of thb United 
States in modification of said Philippine Independence Act. 
Inasmuch as the effectuation of the purposes of this agree¬ 
ment and of the Agricultural Adjustment Act with respect 
to sugar may be seriously prejudiced by an unlimited pro¬ 
duction of sugar in the Philippine Islands, the above speci¬ 
fied quota of 1,100,000 short tons is agreed to upon condi¬ 
tion that the Government of the Philippine Islahds shall 
effectively restrict the total production of sugajr in the 
Philippine Islands in any contract year during tlje life of 
this agreement to an amount, which after deduction of ade¬ 
quate provision for local consumption, will provide for ex¬ 
port not more than 1,200,000 short tons, raw valu<{. In the 
event that it is found impossible to apply {lie fore- 
366 going restriction to the present crop it is agreed 
that not in excess of 1,200,000 tons shall be ex¬ 
ported from said crop, and that production will be so ad¬ 
justed during the next two contract years that the aggre¬ 
gate production for the three-year period shall not exceed 
the amount sufficient to make adequate provision for local 
consumption and leave not in excess of an average of 
1,200,000 tons available annually for export. In tpe event 
effective legislation to carry out the foregoing limitations is 
not enacted by the Philippine Government prior to March 
1, 1934, or maintained in effect, the quota of the Philippine 
Islands shall be reduced 10 per cent until such legislation 
is enacted or maintained in effect. 


E. Republic of Cuba.1,700, 


000 tons 


provided, however that the parties of the seco 
hereby recognize that said amount has been specifie 
because of the necessity of providing a basis for ir 
completion of this agreement but without there hav 
opportunity, owing to the emergency existing in C 


nd part 
d herein 
^mediate 
ing been 
uba, for 
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conclusion of discussions between the Governments of the 


United States of America and of Cuba with regard to com¬ 
mercial relations between the two countries; and therefore 
if the Government of the United States considers it neces¬ 
sary to provide for the purchase of Cuban sugar in excess 
of said quota, the Sugar Stabilization Board shall organize 
a sugar reserve corporation to be financed through the Re¬ 
construction Finance Corporation (or otherwise if the 
Board elects) which will purchase raw sugar (provided 
that the same is available at such prices and terms as shall 
be considered reasonable by the Secretary) held as segre¬ 
gated reserve in Cuba, as follows: for the first contract 
year, the amount by which 2,000,000 tons, raw value, ex¬ 
ceeds the total quantity, raw value, (both raw and direct 
consumption sugar) delivered under this agreement, dur¬ 
ing said vear; for the second contract year, the amount bv 
which 1,900,000 tons, raw value, exceeds the total quantity, 
raw value (both raw and direct consumption sugar) de¬ 
livered under this agreement during said year; for the third 
contract year, the amount by which 1,800,000 tons, raw 
value, exceeds the total quantity, raw value, (both raw and 
direct consumption sugar) delivered under this agreement 
during said year; such sugar so purchased to be held as 
segregated reserve of Cuba and all releases of segregated 
reserve allocated to Cuba to be taken from such sugar so 


purchased until the same shall be exhausted; it being 

further understood that the foregoing purchases need not 

be carried out for the second contract vear or the 

1 

<‘167 third contract year if there shall have become ef- 
fective with respect to the Cuban crop of the re¬ 
spective year an increase in the tariff preferential now ac¬ 
corded to Cuban sugar and/or a remission in whole or in 
part of duties collected or collectible on Cuban sugar. 


5. Sugar Quotas of Continental Areas. 

The deliveries, as defined in Section 1 (1) hereof, of sugar 
during each contract year of the respective continental pro¬ 
ducing areas shall not exceed except as in this agreement 
provided, the following quantities, expressed in raw sugar, 
which shall be the quotas for such producing areas: 


Louisiana . 1 . 250,000 tons 

Florida .. 60,000 tons 

United States Beet Sugar Areas. 1,750,000 tons 
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The sugar beet acreage contracted and planted !in conti¬ 
nental United States in any contract year during the life 
of this agreement shall not be increased in the aggregate 
over the contracted beet acreage for the year 1933^ (which, 
subject to verification by the Sugar Stabilization Board, is 
estimated to be 1,065,000 acres) except prorata as! the con¬ 
sumption in continental United States in such year exceeds 
6,575,000 tons raw value; provided further that addi¬ 
tional 25,000 acres may be added in the Easteriji United 
States Beet Sugar Area for the operation of the Toledo and 
Saginaw factories in the discretion of the Secretary of 
Agriculture. The annual beet acreage shall be subject to 
verification by the Sugar Stabilization Board in accordance 
with rules and regulations of the Board. 

In addition to the above specified quota of Louisiana, 
said producing area may deliver within continental United 
States in each contract year not to exceed 13,000,000 gallons 
of commercial syrups and/or edible molasses, produced di¬ 
rectly from cane grown in such area, all for direct con¬ 
sumption and not for the extraction of sugar. 

In addition to the above specified quota of Florida, said 
producing area may deliver within continental United 
States in each contract year not to exceed 3,000,000 gallons 
of commercial syrups and/or edible molasses, produced di¬ 
rectly from cane grown in such area, all for direct con¬ 
sumption and not for the extraction of sugar. 

Provided however, that nothing herein contained shall re¬ 
strict production or deliveries of syrups or molasses, for 
direct consumption and not for the extraction of 
368 sugar, produced in areas of continental United 
States (other than the quota areas abo\ie speci¬ 
fied), directly from cane grown in such areas. 


6. Direct Consumption Sugar. 

If any deliveries, as defined in Section 1 (1) hereof, are 
made of direct consumption sugar produced in the fbllowing 
producing areas, then, in such event, their respective quotas 
shall be charged at the rate of 107 pounds of raw sjugar for 
every 100 pounds of direct consumption sugar so delivered; 
and in no event shall such respective producing jireas so 
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deliver during any Contract year direct consumption sugar 
in excess of the following amounts: 


Territory of Hawaii . 30,000 tons 

Puerto Rico. 1 . 100,000 tons 

Virgin Islands . 0 tons 

Philippine Islands . 56,000 tons 

Republic of Cuba . 250,000 tons 


Deliveries of direct consumption sugar produced by 
United States Beet Sugar Areas, Louisiana, or Florida, 
shall be charged against their respective quotas specified in 
Section 5 hereof at the rate of 107 pounds of raw sugar for 
each 100 pounds of direct consumption sugar. 

It. is understood that the supplemental marketing agree¬ 
ments and/or codes to be entered into pursuant to Section 
16 hereof shall cover all direct consumption sugar and 
prescribe the marketing and fair competition regulations 
applicable thereto, hot inconsistent with this Section 6, and 
that if any direct consumption sugar is delivered in conti¬ 
nental United States from the Territorv of Hawaii, Puerto 
Rico, Virgin Islands and Philippine Islands, it shall be pro¬ 
duced under such conditions as to hours of labor and wages 
as may be approved or prescribed pursuant to the provi¬ 
sions of the National Industrial Recoverv Act, and in the 
case of the Republic of Cuba, as may be agreed to by said 
Republic. 


7. General Quota Provisions. 

The quota of each producing area as specified in Sections 
4 and 5 as modified bv Section 6, shall consist onlv of sugar 
produced by a producer or processor, in such area, directly 
or indirectly from cane grown or beets grown in such area, 
or beets grown in Canada during the year 1933 under exist¬ 
ing contracts. Except as in this Section 7 otherwise pro¬ 
vided, no sugar produced or processed in any producing 
area directly or indirectly from beets grown or from cane 
grown outside such area, (except cane sugar manu- 
369 factured by a refiner from raw sugar produced else¬ 
where) shall be shipped or delivered, directly or 
indirectly, from such area to or within continental United 
States. 

Provided, however, that if licensed so to do by the Secre¬ 
tary, (1) Any beet sugar factories which actually refined 
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raw cane sugar in the calendar year 1932 may continue to 
refine raw cane sugar (produced in any of the producing 
areas) during the life of this agreement, in an amount not 
exceeding in any contract year an aggregate of 15,000 tons, 
raw value, for all such factories, and provided that such 
raw cane sugar is purchased by such beet sugar producers 
at prices not less than the minimum prescribed in I Section 
10 (b) hereof, it being understood that for the purpose of 
this agreement any such beet sugar producers so jrefining 
raw cane sugar shall be deemed processors thereof; and 
provided further that the hours of labor and the wages of 
such factories in the refining of raw cane sugar shall be the 
same as those approved by the Agricultural Adjustment 
Administration or the National Industrial Recovery Ad- 
ministration for the refiners; and (2) Any Louisiana fac¬ 
tory may process raw sugar produced from cane g 'own in 
any producing area, provided that any such raw sugar is 
purchased by such processor at prices not less than the 
minimum prescribed in Section 10 (b) hereof, and provided 
further that the total sugar so processed in any contract 
year by Louisiana factories shall not exceed the equivalent 
(at the ratio of 107 pounds of raw sugar to 100 pounds of 
direct consumption sugar) of the amount of sugar, raw 
value, (exclusive of the 13,000,000 gallons of commercial 
syrups and edible molasses specifically referred to in Sec¬ 
tion 5) actually produced in such year from cane gfown in 
Louisiana (but in no case exceeding the Louisian^ quota 
for such year) after deducting the direct consumption 
sugar produced in such contract year by Louisiana cane 
sugar producers; and provided further that the hburs of 
labor and the wages of Louisiana processors, whep acting 
as processors, shall be the same as those approved! by the 
Agricultural Adjustment Administration or the Rational 
Industrial Recoverv Administration for the Louisiana re- 
fillers. The word ‘ 4 factory’’ as used in this paragraph does 
not include a refinery. This limitation upon the processing 
of raw sugar produced from cane grown in any producing 
area other than Louisiana shall apply to the aggregate 
amount of such direct consumption sugar, whethe^ proc¬ 
essed by one or more Louisiana factories, and delivery of 
such aggregate amount of direct consumption sugar so pro¬ 
duced may be made notwithstanding the provisions of this 
agreement with respect to deliveries and quotas as set 


forth in Sections 5 and 6 and such delivery shall not be 
applied to the Louisiana quota set forth in Sec- 
370 tion 5 of this agreement nor constitute any part 
of such quota. Likewise, cane sugar manufactured 
by a Louisiana refiner from raw sugar produced in any pro¬ 
ducing area other than Louisiana may be shipped or deliv¬ 
ered from such Louisiana area without regard to, and un¬ 
limited by, the provisions of Sections 5 and 6 and of this 
Section 7, and such shipment or delivery shall not be ap¬ 
plied to the Louisiana quota set forth in Section 5 of this 
agreement nor constitute any part of such quota. 

8. Blackstrap Molasses. 

The interested parties of the second part agree promptly 
to adopt and hie with the Agricultural Adjustment Ad¬ 
ministration a supplemental marketing agreement in con¬ 
nection with blackstrap molasses. 

9. Provisions Re Individual and Producing Area Quotas. 

The signatories of this agreement from each producing 
area shall equitably prorate its respective quota and all re¬ 
leases of segregated reserves, reductions of quotas and/or 
transfers from quotas to segregated reserves (and its pro¬ 
duction, if its production is prorated) as herein provided 
for, to the individual growers, producers and processors 
of such area and may equitably adjust from time to time 
such proratements between individual growers, producers 
and processors of the same producing area. It is hereby 
agreed between the signatories of this agreement for the 
growers, producers and processors of the Philippine 
Islands that the proration of the quota of said producing 
area, releases of its segregated reserves, reductions of its 
quota, and transfers from its quota to its segregated re¬ 
serves (and its production, if its production is prorated), 
among its individual growers, producers and processors, 
may be made by the Governor General of the Philippine 
Islands, who also may adjust from time to time, such pro¬ 
ratements. 

Should any individual grower, producer or processor of 
any producing area feel that he has been discriminated 
against, directly or indirectly, in any such proratement, he 
may appeal to a board of arbitration which shall consist of 
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the Secretary (or his delegate for the purpose), the com¬ 
plaining grower, processor or producer (or his representa¬ 
tive), and the representative of the respective interest on 
Ihe Sugar Stabilization Board. The decision of thq Secre¬ 
tary (or his delegate) and one other member of such board 
of arbitration, or in case of failure so to agree the (lecision 
of the Secretary alone, shall be final. 

If during the first contract year any producing 'area is 
unable for causes bevond its control to deliver its 
871 full quota, its representative on the Sugar Stabil¬ 
ization Board may notifv the Board which hiav in 
its discretion equitably allocate the deficiency am<|)ng the 
other areas on a pro rata basis as far as practicable! and in 
such case the deficiency so allocated shall be added to the 
quota of the producing area in which the deficiency oc¬ 
curred, for the second contract year; and the quotas of the 
areas to which the deficiency was allocated shall be Reduced 
accordingly, provided, however, that if thereby the Cuban 
quota for the second contract year should be reduced below 
1,700,000 tons, raw value, the undertaking in Section 4E 
hereof to purchase Cuban raw sugar with respect to the 
second contract year shall be carried out, (a) in the event 
of any increase in the tariff preferential and/or remission 
of duties, only to the amount by which 1,700,000 tops, raw 
value, exceeds the total quantity raw value (of Cuban raw 
and direct consumption sugar) delivered under this agree¬ 
ment in such second contract year, or (b) in the eveiff there 
is no increase in the tariff preferential or remission of 
duties, then to the amount by which 1,900,000 tons, raw 
value, exceeds the total quantity raw value (of Cuban raw 
and direct consumption sugar) delivered under this agree¬ 
ment in such second contract year. If, during the second 
or any future year of this agreement, any producing area 
for any cause whatsoever fails to deliver its full quota no 
adjustment shall be made for such reason in the quota of 
said producing area for the succeeding year. 

]0. Delivery, Sale, and Purchase of Quota Sugars. 

(a) The producers of the producing areas covenant and 
agree that they will ship sugars to or within continental 
United States in accordance with such regulations ps may 
be promulgated from time to time by the Sugar Stabiliza¬ 
tion Board, including provisions to assure an equitable and 
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reasonable supply and distribution of raw sugar among the 
refiners. 

The producers of the non-continental producing areas 
covenant and agree that they will not dispose of their sugar 
production in any contract year, other than requirements 
for local consumption, in such manner as would render them 
unable to ship to continental United States during such 
year the quantities of sugar corresponding to their quotas, 
except as modified in Section 6 hereof. 

If at any time any producer of any producing area fails 
to comply with such rules and regulations as may be 
promulgated by the Sugar Stabilization Board, or fails to 
comply with the terms and provisions of this agreement or 
his license, the Secretarv may in his discretion reduce the 
quotas of the party or parties at fault and/or the 
272 total quota of such producing area. In case of fail¬ 
ure or refusal by any producing area (except as 
provided in Section 9 hereof with respect to the first con¬ 
tract year) to produce or reasonably to maintain its unde¬ 
livered quota of raw sugar available for shipment to con¬ 
tinental United States, or to comply with any such regu¬ 
lations as to shipment thereof, the Secretary may in his 
discretion reduce the quota allocated to the delinquent area, 
and may distribute the amount of the reduction among the 
other producing areas, pro rata as far as practicable. 

(b) The producers covenant and agree that during the 
term of this agreement they will not (either directly or in- 
directlv) sell or offer for sale any raw sugar in anv market 
of continental United States, and the refiners and conti¬ 
nental processors covenant and agree that they will not pur¬ 
chase (either directly or indirectly), any raw sugar pro¬ 
duced in the producing areas, except sugars contracted for 
prior to July 1st, 1933, for a net duty paid price (after tak¬ 
ing into consideration any direct or indirect rebates or 
other special terms or allowances by any name or of any 
nature, and the then existing standard United States 
polarization allowances, allowances for damage, overages 
or shortages, and other adjustments, in accordance with the 
standard form or forms of raw’ sugar purchase contracts) 
lower than ten (10) cents per one hundred (100) pounds 
below’ the sum of: 

(1) The world price for 96 degree raw sugar, as deter¬ 
mined and announced bv the Sugar Stabilization Board for 

w V_ T 

the day of such sale or offer, 
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(2) The equivalent of the United States tariff jluty on 
full duty sugars imported into the United States (gt pres¬ 
ent $2.50 per one hundred (100) pounds for 96 degree 
sugars), and 

(3) The going rate of freight and insurance froin Cuba 
to the respective Atlantic and Gulf ports as determined and 
announced from time to time by the Sugar Stabilization 
Board; 

Less, however, in the case of raw sugar produced in the 
Territory of Hawaii or the Philippine Islands anti deliv¬ 
ered to a refinery on the Pacific Coast, not more than the 
difference, if any, between the going rate of freight, insur¬ 
ance and handling charges from said producing area to 
Atlantic and/or Gulf ports and the going rate of jfreight, 
insurance and handling charges from said producing* area 
to the Pacific Coast port of such delivery. 


(c) Except as provided in this Section 10 and Section 20, 
and except as to the annual average amount of full djUty raw 
sugar imported into the United States during the 
373 last, live calendar years, as specified in the second 
paragraph of Section 15 hereof which ipaay be 
freely offered to and bought by the parties to thi.^ agree¬ 
ment, the refiners and continental processors covenant and 
agree that during the continuance of this agreement they 
will purchase their entire requirements of raw sugar, ex¬ 
cepting sugars heretofore contracted for, from supplies of 
raw sugar produced in the producing areas designated in 
this agreement (which produce cane sugar) but ncjt in ex¬ 
cess of the quotas for the respective producing arehs speci¬ 
fied in Sections 4 and 5 (as modified by Section 6} hereof 
and as such quotas may be increased or decreased, or segre¬ 
gated reserves released, by the Sugar Stabilization Board 


or the Secretary. Should any refiner or continental proces¬ 
sor be unable at any time to purchase raw sugar from such 
producing areas in the quantities and positions desired by 
him, whether for prompt shipment or forward shipment, 
and at a price not higher than that at which he can buy full- 
duty raw sugar, duty-paid, c. i. f. refinery port, provided 
said price is not less than the said world price jplus the 
aforesaid additions, he may give written or telegraphic 
notice to the Sugar Stabilization Board, in which notice he 
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shall state his requirements and the price at which he can 
buy the full-duty raw sugar. It shall be the duty of the 
Sugar Stabilization Board immediately upon the receipt of 
such notice, if possible so to do, to make available for pur¬ 
chase by such refiner or continental processor raw sugar 
from the producing areas, at said price and in the quantities 
and the shipment positions required by the refiner or conti¬ 
nental processor; provided however that if in such notice 
the refiner or continental processor shall have specified any 
requirements in forward shipment positions, the Sugar 
Stabilization Board shall immediatelv determine the rea- 
sonableness of such requirements in forward shipment po¬ 
sitions, as to quantity and/or position. If, within twenty- 
four hours (exclusive of Sundays and sugar-market holi¬ 
days) after the receipt of such notice the Sugar Stabiliza¬ 
tion Board shall not have made available to such refiner 
or continental processor his said requirements in the quan¬ 
tities and shipment positions aforesaid and at said price, 
he shall be free to purchase his said requirements in said 
positions and at said price from outside the producing 
areas, except to the extent that any such requirements in 
forward positions! shall have been so determined by the 
Sugar Stabilization Board to be unreasonable, and even 
though any such purchase may be in addition to or in excess 
of the annual average amount of full duty raw sugar im¬ 
ported into the United States during the last five calendar 
years, as specified in the second paragraph of Section 15 
hereof, or in addition to raw sugar imported for 
374 the purposes of Section 20 hereof. For the pur¬ 
poses hereof, prompt shipment shall include all 
shipments made prior to the date of purchase, or to be made 
within thirty days from the date of purchase, and forward 
shipment shall mean all other shipments. 

(d) The producers covenant and agree that they will sell 
their raw sugar for the continental United States market 
only to refiners ori continental processors directly, or to re¬ 
finers or continental processors or others through brokers 
to be licensed by the Secretary under the provisions of this 
agreement; and the refiners and continental processors' 
covenant and agree that they will purchase such raw sugar 
only from the producers directly or from producers or 
others through such licensed brokers. 
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(e) Within seven (7) days after the execution of this 

agreement, there shall be filed with or mailed to thie Sugar 
Stabilization Board: j 

(1) A sworn statement by each refiner, continental proc¬ 
essor, or other purchaser of raw sugar setting forth in de¬ 
tail all his unfulfilled contracts, for the purchase of actual 
raw sugar, existing at the execution date of this agreement; 
and 

(2) A sworn statement by each producer setting forth in 
detail all his unfulfilled contracts, for the sale of actiual raw 
sugar for delivery in continental United States existing at 
the execution date of this agreement ; 

and at the time of applying for his license, each broker shall 
file with the Sugar Stabilization Board a sworn statement 
setting forth in detail the then unfulfilled contracts for the 
purchase and sale of actual raw sugar in which he shall have 
acted as broker. The Sugar Stabilization Board mav from 
time to time require the refiners, processors, producers, 
licensed brokers, and others to file such data as to contracts, 
shipments, deliveries of raw sugar and of direct consump¬ 
tion sugar, as the Board may consider necessary for the 
purposes of this agreement. All such statements, cointracts, 
and other data furnished to the Sugar Stabilization Board 
shall be kept confidential, unless otherwise directed by the 
Secretary pursuant to the provisions of the Agricultural 
Adjustment Act. 

(f) Each refiner, processor, producer and licensed broker 
shall permit any Certified Public Accountant authorized by 
the Sugar Stabilization Board, to examine, at reasonable 
times, his books of record and accounts, and shall submit 
such other information, as may be necessary for tpe pur¬ 
pose of ascertaining whether there has been any bijeach of 
this Section 10. 

(g) The producers and processors shall furnish to the 
Sugar Stabilization Board such reports and esti- 

375 mates regarding production, shipments, deliveries, 
and sales, as the Board may from time to tiifne con¬ 
sider necessary for the administration of this agreement. 
Each licensed broker shall report daily to the Sugar Stabi¬ 
lization Board all sales of raw sugar produced in any of 
the producing areas, made through him for delivery in or 
shipment to continental United States. Each licensed ware- 
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house shall report promptly to the Sugar Stabilization 
Board all receipts and withdrawals of raw sugar. Each re¬ 
liner and each continental processor shall, upon making 
any purchase, and upon taking delivery, of any raw sugar, 
promptly report such purchase and/or delivery to the 
Sugar Stabilization Board. Each licensed importer, broker 
or agent handling direct consumption sugar shall, upon re¬ 
ceiving any shipment of such sugar, promptly report such 
shipment to the Sugar Stabilization Board. 

It shall be the dutv of the Sugar Stabilization Board to 
keep accurate record of all purchases and deliveries re¬ 
ported to it, in order to determine at all times the balance 
remaining unsold and the balance remaining undelivered 
of the quotas of the producing areas. 

It shall also be the duty of the Sugar Stabilization Board 

(1) upon receipt of any inquiry from any grower, producer, 
refiner, processor, or other interested party as to the quota 
status of any producing area with respect to sales and/or 
deliveries, immediately to furnish such information; and 

(2) upon being notified by a refiner, or a continental proces¬ 
sor, that he is making a purchase of raw sugar produced in 
any producing area, or by an importer that he is making a 
purchase, or by a producer or processor that he is making 
a sale or delivery to or within continental United States, of 
direct consumption sugar produced outside continental 
United States, immediately to charge such purchase, sale or 
delivery against the quota of such area for the contract 
year in which delivery thereof is to be taken (if such deliv¬ 
ery is permissible under the provisions of this agreement), 
and thereupon immediately to issue to such refiner, or such 
continental processor, or such importer, producer, or proc¬ 
essor as the case mav be, a certificate evidencing the fact 
that such delivery will be permitted under this agreement. 

The requirements of this sub-section (g) may be modified 
or amended by such rules and regulations as may be issued 
by the Sugar Stabilization Board under this agreement. 

11. Method of Determining the World Price. 

(a) The Sugar Stabilization Board, at or before ten 
o’clock A. M. New York time, on each sugar market day of 
the New York Market, shall determine and announce, 
376 and shall make public, the world price for 96° raw 
sugar for such sugar market day. For the purposes 
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of this agreement, such world price shall be determined by 
taking the average price of business done for the liionth of 
delivery as specitied in sub-section (c) of this Section 11, at 
the opening call on the London Terminal Raw Sugar Mar¬ 
ket for sugar basis 96 degrees polarization, cost, freight 
and insurance (c. i. f.) United Kingdom [calculate^ back to 
free on board (f. o. b.) Cuba by deducting the current rate 
of freight and insurance, as determined from time to time 
by the Board, and converting to United States currency at 
the current rate of exchange] for the five (5) consecutive 
sugar market days preceding the day for which such world 
price is being determined, of which five (5) consecutive 
sugar market davs the day of determination shall be the 
fifth. 

(b) In the event no such business is done at the opening- 
call on any sugar market day, then the average buyers’ and 
sellers’ quotations for such month of delivery at s|uch call 
shall be considered for all purposes as the “average price 
of business done” for that day. 

(c) The “month of delivery” as referred to in sub¬ 
sections (a) and (b) of this Section 11 shall be the second 
month from the current month (for instance, during Jan¬ 
uary the March quotation to be taken; during February the 
April quotation, and so on), from which basis the usual 
premium for carrying charges [lM>d. per cwt. 112 pounds)] 
shall be computed and deducted before the quotation is 
converted into United States currency as aforesaid. 

Provided however, that if such London call price cannot 
be determined, or if the Board considers that the price so 
determined does not fairly represent the world price for 
96° raw sugar, it may in its discretion itself determine the 
world price, taking into consideration such facts and cir¬ 
cumstances as it deems appropriate. 

If the Board at any time considers that owing* to de¬ 
pressed conditions in the world market due to overproduc¬ 
tion or any other cause, the price formula provided in 
Sections 10 and 11 hereof does not provide an adequate and 
fair price, the Board may recommend to the Secretary the 
modification or termination of this agreement. 

12. Sugar Stabilization Board. 

There is hereby established a Sugar Stabilization Board 
composed of the Secretary (or his delegate for the pur- 
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pose), and nine other members representing the interests 
hereinbelow designated and who shall be selected by the sig¬ 
natories hereto of such respective interests in the manner 
agreed upon by such signatories. In like manner 
377 such signatories shall also select an alternate with 
authority to act for the member in case of his ab- 
sence or inability to act. If anv such interest shall fail to 

* V 

designate a member and alternate for the Board, the Sec¬ 
retary may himself make such designation. The Cuban 
representative shall be entitled to vote, but his vote or con¬ 
sent shall not be necessary for any action requiring unani¬ 
mous vote or consent, and such action shall be deemed taken 
if voted or consented to by all other members of the Board 
(or their alternates). 

The Sugar Stabilization Board shall have full power and 
authority, and it shall be the duty of said Board, to admin¬ 
ister this agreement in accordance with its terms and pro¬ 
visions, subject to the approval of the Secretary. The 
Board shall establish its own rules of procedure. Action 
by the Board shall require unanimous vote or consent of all 
voting members (or their alternates, as the case may be) 
except as otherwise specifically provided herein and also 
except that if any member (or his alternate, as the case may 
be) is absent after notice given as required by the rules of 
the Board, or does not vote in the negative, lie shall be 
recorded as having voted in the affirmative; provided how¬ 
ever that if in the* opinion of the Secretary failure by the 
Board unanimously lo agree upon any proposed action im¬ 
perils the continued operation of this agreement, he may 
resolve the dispute or disagreement, and his decision shall 
be binding and shall be deemed to be action by the Board, 
but this proviso shall not apply to any proposal to change 
the quotas hereinbefore specified under Sections 4, 5 and 6, 
nor to any other proposal to amend this agreement. 

Said Board shall promulgate and issue such rules and 
regulations as it may consider necessary to administer this 
agreement, including such rules regulating the shipment 
and delivery by the producing areas of their respective 
quotas and segregated reserves as it may from time to time 
consider advisable. 

The Board members, other than the Secretary or his 
agent, shall hold office at the pleasure of the signatories 
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hereto of the respective interests which they represent, as 
follows: 

(a) One representative of the beet growers of tj,he west¬ 
ern areas of continental United States; 

(b) One representative of the beet growers of the eastern 
areas of continental United States; 

(c) One representative of the beet sugar producers of 
continental United States; 

(d) One representative of the cane growers <|nd cane 
sugar producers, and processors of continental! United 

States. 

378 (e) One representative of the refiners (j>f conti¬ 

nental United States; 

(f) One representative of the cane sugar producers and 
processors of the Territory of Hawaii; 

(g) One representative of the cane sugar producers and 
processors of Puerto Rico; 

(h) One representative of the cane sugar producers and 
processors of the Philippine Islands; 

(i) One representative of the cane sugar producers and 
processors of the Republic of Cuba. 


The compensation, if any, of each member of tile Board 
representing an interest above enumerated shall be borne 
cxclusivelv by such interest. 

v ^ . . . i 

The Sugar Stabilization Board shall appoint (subject to 
the approval of the Secretary) a Chairman, not ja repre¬ 
sentative of any interest hereunder, who shall establish a 
principal office in New York City, and who shall lipid office 
at the pleasure of the Board. The compensation and busi¬ 
ness expenses of the Chairman, the necessary traveling ex¬ 
penses of the Board members and their alternatesj and the 
expenses of the Board, including necessary employees, shall 
be borne by and prorated among the interests represented 
on the Board on an equitable basis to be determined by the 
Board. The Chairman shall have no vote in any pneetings 
of the Board. The Chairman shall represent anej. act for 
the Board as it may direct. Other duties of the Chairman 
shall be (a) To announce the world price for raw shgar and 
the going rate of freight and insurance from Cuba to the 
respective Atlantic and Gulf ports, (b) To keep himself 
fully informed on raw and refined market statistics, price 
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trends, stocks of sugar, etc., (c) To have supervision over 
the segregated reserves and the release thereof and (d) To 
perform such other duties as shall be designated by the 
Sugar Stabilization Board. 

13. Segregation Reserves and Release Thereof. 

(a) The growers and producers of the producing areas 
covenant and agreei to continue to produce the amount of 
sugar which in their judgment is economically practicable, 
subject, however, in the case of the Philippine Islands, to 
the provisions of Section 4 hereof; and any raw sugar, or 
any beet sugar, produced during the contract year in excess 
of the quotas under this agreement, unless sold outside of 
the United States, or required for local consumption in non¬ 
continental United States, shall be held at or near 
379 the respective producing areas, by the producers or 
processors thereof, or at such other places and in 
such other manner as may be approved by the Secretary, 
as segregated reserve available for prompt sale or offer of 
sale under the terms of this agreement, when, as and if or¬ 
dered released for such purposes by the Sugar Stabilization 
Board, or the Chairman thereof pursuant to authorization 
granted him by the Board; provided, however, that: 

(1) If at the close of any contract year the total segre¬ 
gated reserves of all producing areas are in excess of ten 
(10%) per cent of the total of all quotas hereinbefore spec¬ 
ified, then, and in such event the growers and producers of 
any producing area may adjust and plan their respective 
production of sugar so that the amount to be produced dur¬ 
ing the succeeding contract year will not be more than the 
amount of the quota of said producing area; 

(2) If at the close of any contract year the segregated 
reserve of any producing area (except the Philippine 
Islands and the Republic of Cuba) is in excess of ten (10%) 
per cent of its respective quota hereinbefore specified, then 
and in such event the growers and producers of the produc¬ 
ing area shall adjust and plan their respective production 
of sugar so that the amount to be produced during the 
succeeding contract year (exclusive of sugar required for 
local consumption in non-continental United States) when 
added to the existing segregated reserve of such producing 
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area, will not be more than one hundred and ten (1^.0%) per 
cent of the amount of the quota of said producing ^irea. 

j 

(b) The Sugar Stabilization Board shall have Authority 
from time to time as market conditions may justify and in 
its discretion to release or authorize the Chairman to re- 
lease the segregated reserves in such quantities asj may ap¬ 
pear advisable and to prorate as far as practicable on the 
basis of their respective quotas the amounts so released 
among the producing areas, as the Board may determine, or 
the Chairman pursuant to authorization granted to him by 
the Board. 

(c) Should releases by the Sugar Stabilization Board 
from segregated reserves as provided herein cxlu 
segregated reserves of all of the producing areas, the 
Board may increase such reserves and/or quotas from any 
other and additional supplies of the producing aif< 
rata. 


eas, pro 


14. Transfer of Quotas to Segregated Reserves. 

Should the Sugar Stabilization Board at any ti^ie ascer¬ 
tain the existence, or the probable existence, of an 

ply of quota sugar available for the Unitcjd States 
dSO market, it may in its discretion transfer fjrom the 
respective quotas of the producing areas for the then 
current contract year (or if the quota stocks of such year 
available in any of the producing areas are insufficient for 
such transfer, then from the quota of such area or areas for 
the next succeeding year), into their respective segregated 


reserves, such amounts (allocated among the p 
areas pro rata according to their quotas) as in the 
opinion will restore a balance of supply and dem 
thus restore a normal balance to the sugar market 

15. Licenses. 


odueing 
Board’s 
and and 


Upon the coming into effect of this agreement which shall 
be executed in such manner and by such representatives of 
the respective persons, firms and corporations comprising 
the parties of the second part as shall be satisfactory to the 
Secretary, no person, firm or corporation shall buy or sell 
any raw sugar, nor shall any producer, processor, refiner, 
broker, warehouseman, or importer engage in the handling 
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of sugar, in the current of interstate or foreign commerce, 
except under license from the Secretary pursuant to Sec¬ 
tion 8 (3) of the Agricultural Adjustment Act. The now 
existing capacities of refiners, processors and producers in 
the United States, shall not be increased, nor shall the con¬ 
struction of new refineries, beet or other sugar mills or fac¬ 
tories be initiated in the United States, without first obtain¬ 
ing approval of the Secretary. By increase of capacity 
shall not be meant, however, the replacement of machinery 
with new or improved machinery or the substitution for old 
methods of any new or improved methods of refining, pro¬ 
ducing or processing. Any such license shall be subject to 
the provisions of this agreement and in accordance with the 
purposes thereof and to such other terms and conditions as 
the Secretary may prescribe, pursuant to said Act. 

Since, as a possible consequence of the arrangements es¬ 
tablished under this agreement, importations into the 
United States of direct consumption sugar, except as pro¬ 
vided under Section 6 hereof, or of raw sugar from foreign 
countries other than Cuba, except as permissible under Sec¬ 
tions 10 and 20 hereof, might increase to the detriment of 
the purposes of this agreement, and as an increase in such 
imports would render ineffective or seriously endanger the 
maintenance of this agreement and of the supplemental 
marketing agreements and/or codes to be adopted pursuant 
hereto, the Secretary agrees that during the continuance of 
this agreement and such supplemental agreements and/or 
codes, he will invoke and use the licensing provisions 
381 of the Agricultural Adjustment Act and of the Na¬ 
tional Industrial Recovery Act if delegated to him by 
the President thereunder (and if not so delegated he will if 
necessary request the President under the National Indus¬ 
trial Recovery Act to invoke and use the licensing powers 
and provisions thereof) in such manner, at such times, and 
to such extent, as may be necessary to limit the importa¬ 
tions of direct consumption sugar from the non-continental 
areas listed in Section 6 hereof to the amounts permissible 
under said Section 6; and to limit the importations of raw 
sugar and direct consumption sugar from all foreign coun¬ 
tries other than Cuba to an aggregate maximum, in each 
grade of sugar, in any one contract year not exceeding the 
annual average of such grade of sugar imported from all 
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such other foreign countries in the last live calendar years, 
to wit, the years 192S-1932, both inclusive, as shovfn by the 
statistics of the United States Tariff Commission, except 
that, in the case of raw sugar, importation of aipounts in 
excess of such annual average may be permitted for the 
purposes of Section 10 (c) and Section 20 hereof. 

16. Elimination of Unfair Practices. 

In order more fully to effectuate the purposes of this 
agreement and the declared policy of Congress for the res¬ 
toration of normal economic conditions and elimination of 
unfair practices, there shall be promptly adopted one or 
more supplemental marketing agreements and/or codes of 
fair competition to govern and regulate marketing prac¬ 
tices, methods of competition, etc., among the producers, 
processors, refiners, importers and handlers of direct con¬ 
sumption sugar, substantially in accordance with the prin¬ 
ciples contemplated by marketing agreements and/or codes 
of fair competition for direct consumption sugar heretofore 
filed or made of record with the Agricultural Adjustment 
Administration, as the same may be approved by the Secre¬ 
tary or the President after public hearing as required by 
law, it being understood that this provision is not to be con¬ 
strued as an acceptance by any party hereto of any of such 
agreements and/or codes, or as precluding any party hereto 
from opposing any such agreements and/or codes or any 
provisions thereof at any public hearing. Any licenses is¬ 
sued or to be issued by the Secretary to producers, proces¬ 
sors, refiners, importers and other handlers of direct con¬ 
sumption sugar shall be conditioned upon observance by the 
respective licensees of the provisions of such agreements 
and/or codes. 

17. (a) In consideration of the benefits wjiich will 
3S2 accrue to the beet sugar producers through the oper¬ 
ation of this agreement and supplementary agree¬ 
ments, including distribution and marketing, it is hereby 
agreed that existing inequalities, if any, in contracts now in 
force between beet growers and beet sugar producers shall 
be adjusted and that an equitable division of suchj benefits 
shall be made with the beet growers under the supervision 
of and with the approval of the Secretary; and the deter- 
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mination of the Secretary in adjusting the inequalities and 
benefits shall be final; and that contracts between the beet 
growers and beet sugar producers for beets for the forward 
years during the continuance of this agreement shall be sub¬ 
ject to the approval of the Secretary. 

(b) The beet growers likewise agree that they shall pay 
their field laborers a commensurate return per acre per 
crop, depending upon price received for beets, irrespective 
of whether such wages are divided into summer wages plus 
payments on a tonnage basis, or by any system for deter¬ 
mining the pay of field workers, and in case of dispute the 
matter shall be resolved bv the Secretary, whose determina- 
tion shall be final. 

18. If this agreement shall come into effect, the hours of 
labor and wages which the beet sugar producers, the re¬ 
finers, and the processors of sugar to be marketed in the 
United States shall agree to, are to be the subject of consid¬ 
eration under the National Industrial Recovery Act or the 
Agricultural Adjustment Act, as may be determined by the 
President. 

19. This agreement mav be amended at any time bv the 
unanimous vote or agreement of the voting members of the 
Sugar Stabilization Board, provided, however, that the sig¬ 
natories of each interest may from time to time define and 
limit the authority of its representative on the Board to 
vote or consent with respect to any proposed amendment of 
this agreement or change in the quotas specified herein, by 
filing with the Secretary and the Chairman a written state¬ 
ment of such definition and/or limitation. 

20. This agreement does not apply to the refining of raw 
sugar in the United States for export therefrom; and the 
provisions hereof shall not apply to the purchase by and/or 
delivery to the refiners of raw sugar to be refined for ex¬ 
port, as sugar, from the United States. The Secretary 
may also permit the delivery of such refined sugars to 

buvers in the United States to the extent of their ac- 
383 tual requirements for manufacture of goods to be ex¬ 
ported out of the United States and, in such event, 
the Secretary shall prescribe the necessary rules and regu¬ 
lations to prevent the sale and/or delivery of such manufac¬ 
tured goods for consumption within the United States. 
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21. Contracts entered into in good faith in the! normal 
course of business during the period between Julvjl, 1933, 
and the execution date of this agreement, shall notj be sub¬ 
ject to the provisions of Section 10 (b), (c) and (d), and 
Section 11 hereof with respect to the terms and manner of 
purchase and sale, and the price, of raw sugar. 

22. All parties of the second part to this agreement shall 
be eligible for loans from the Reconstruction Finance Cor¬ 
poration up to an amount computed at a rate not exceeding 
$4.00 per 100 lbs. of sugar duty-paid raw basis, ifor any 
sugar produced and/or carried by them. 

23. This agreement is entered into bv the domest|ic grow- 
ers, producers, processors, and refiners, in recognition of 
the emergency now confronting the sugar industry of the 
United States, and in so doing such growers, producers, 
processors and refiners hereby reaffirm adherence to the 
fundamental principle of preserving the domestic market 
for the products of domestic agriculture or industry. 

24. This agreement mav be executed on behalf of anv 
party or parties hereto by such representative or repre¬ 
sentatives thereof as mav be satisfactory to the Secretary 

%’ f %' 

signing and filing with the Secretary a counterpart hereof. 
All such counterparts shall be of like tenor and shall be 
deemed to constitute a single instrument. 

In witness whereof this agreement has been executed as 

of the day and year first above written. 

» •> 

384 Schedule A. 

For signatures of parties of the second part. 

385 Schedule B. 

The American Sugar Refining Company. 

Arbuckle Brothers. 

The California and Hawaiian Sugar Refining (Corpora¬ 
tion, Ltd. 

Colonial Sugars Company. 

Godchaux Sugars, Inc. 

Wm. Henderson. 

Imperial Sugar Company. 

The W. J. McCahan Sugar Refining & Molasses Co. 

The National Sugar Refining Company of New Jersey. 
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Pennsylvania Sugar Company. 

Revere Sugar Refinery. 

Savannah Sugar Refining Corporation. 

Sterling Sugars, Inc. 

Western Sugar Refinery. 

386 Defendant’s Exhibit No. 45. 

Table—Stocks of Dutiable Imported Refined Sugar in 
Bonded Warehouses in the United States on December 
31. 


Year Pounds. Short tons. 

1933. 327,213,043 163,606.5 

1932.176,454,839 88,227.4 

1931. . 90,939,401 45,469.7 

1930. 61,161,636 30,580.8 


Source: Bureau Foreign and Domestic Commerce, IT. S. 
Dept, of Commerce. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 6418. Ewa Plantation Company, Ewa, Oahu, Terri¬ 
tory of Hawaii, et al., Appellants, vs. Henry A. Wallace, 
Secretary of Department of Agriculture of the United 
States. United States Court of Appeals for the District 
of Columbia. Filed Feb. 19, 1935. Henrv W. Hodges, 
Clerk. 
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